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Bazz endiistriyel kiiltiirel topluluklarda ise yaramayanin atilmasi gerektigi vurgusu vardar.
Buna fkarsin ¢ipten yararlanma ve bagskasinmn isine yaramas: igin bedelsiz bagrs gibi
yaklagimlarm olmadigt da gozlenir. Atilmalr ve kurtulunmalidr.

Yine birey giriisii ve karar: yerine, ortak akil, kamu vicdan: gibi gerekgelerle topluniun
kurallar: ve kalplar: iginde olan kisi, ¢oZiim igin dantsmaniik gerefecektir. Bu agidan
konsey, kongreler ve meclislerin goriisii onemlidir, ancak bunlar huknki olarak bizi
baglamaz. Buna karsin diger giriis, uyars, ogiit ve danssmaniik yapilabilir ama riza ve
soruminluk bireydedir, karar hekimdedir. Ancak, su¢ unsurn olmadikea karisilamaz,.
Yasam Hakki tartismastz olup, ne aman bagladigs ve sonlandigs gibi bir karar verilemez,
huknk agisindan Kanunlarmmizda sug unsurudur.

Sonucta bu yazida konu edilen, Yasam Hakk: olunca tartisma olmayacags sanilsa da
anlamsiz, tedavi, yararsig yaklasim, hatalt yasam, en iyi yasam standards boyutu seklinde
tanmimlamalar ile polemik  boyutn giindeme getirilmektedir. Bu nedenle bu  goriislerin
huknksal olarak bir sug niteliginde oldugu vurgusu amagla bu Makale hazurlannustar.
rematiire Yogun Bakim Unitesinde 6zellikle ufak prematiirelere yaklasim
yaparken, bu ¢ocuklarin 6ziirlii olacagi, bu nedenle yasamamalarinin daha dogru

olacagini iddia edenler ¢ikabilmektedir. Onlara sdylenen ilk climle “onlara
engelli demekteyiz, oziir bizden, hayat hakki tamimama yaklasimi ve pegsin
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hiikiimde bulunmaktan dolay1 genel kanidan dolayt onlardan bizim oziir dilememiz gerektigini
soyleriz”.

Biyolojide degisim ile yeni yapilanma beklenti ise, bunun malformasyonun olmasi da dogal
sonucu olmaktadir, zaten yasam giicli olmayan o6liir, 6lecektir, gecen yasatma cabasi bize bir
egitim, tecriibe kazanma sans1 saglamaktadir.

Ozet

Yasam Hakki ile anlamsiz, iimitsiz tedavi, hatali Yasam, en iyi yasam standardi
celigkisi

Amag: Insanlar var oluglarinin baglangici fertilize olmak olsa da gebelik ve yenidogan dénemini
saglikli gegirmeleri ile gocuk ve yasayabilir olurlar. Herhangi bir sorun durumunda, limitsiz tedavi,
hatali yasam ve en iyi yasam standardini femin edilmemesi durumunda, yasam hakkinin alinmasi,
otenazi veya tedavi kesilmesi, Glmesinin saglanmasi bir kiiltiirel bakis agisi olarak etik ilke seklinde
kargimiza ¢ikmaktadir. Bu Makalede, Ulkemizde oldugu gibi sug kapsamindadir ve Hukuk temelinde
Diinyada da kabul edilemez boyuttur. Bu vurgu yazida yapiimaktadir.

Dayanaklar/Kaynaklar: Yasam Hakki ile ilgili bildirgeler, hukuk yapisi ve kaynaklar sunularak,
varligin temel unsuru yasam olduguna gére, bunun kisitlanmasi bile sug kapsaminda oldugu
islenmektedir.

Genel Yaklasim; Bazi kiiltiirel ve toplumsal yaklagimlarin gesitli gerekgeler ile, yasam Hakkini
gesitli kurallara baglamasi ile bu usuller kabul edilemez boyuta gelmektedir. Gerekgeleri, anlamsiz
yasam, Umitsiz tedavi ve hatali yasam ile en iyi yasam standardinda olmamak olarak
tanimlanmaktadir. Yasam varligin temeli ise, bunun engellenmesi kabul edilebilir olmaz. Etik dogru,
nedir ve ne yapmaliyim felsefik konusu iken, Hukuk haklar ile sug/ceza kavraminda, yasaldir, sug
kavrami etik disidir, kiiltiirel boyut olmasi bu durumu degistiremez.

Sonug: Yasam Hakki ile 6zellikle prematiire ve Neonatoloji Bilim Dalinda s6z edilen konular
irdelenerek, hukuk yaklasimi ile hak edene, hakkini vermek ile, adaletli olarak diisiinmek, dikkate
alinmalidir ki, yasam hakkinin alinabilecegini soylemek bile sugu 6vmek olarak sug niteligindedir.
Yorum: Hekimin vazifesi insan sagligi ve yasami, varhigina hiirmet géstermek ise, yasam hakkini da
savunmak ve saglamak igin her tiirlii gabayi gostermesi de bir iglevi, gorevidir. Oliim bir yaratilig
boyutu olarak her canli igin en biiyiik gergektir, bu bir etki ve neden ile olusmamalidir.

Anahtar Kelimeler: Yasam hakki temel haktir, buna bir gerekge ile sonlandiramazsiniz

Outline
The controversy among Right to Live and futile, hopeless treatment, wrongful

life, best interest standard
AIM: Fertilization of ovum is the starting point of existence as Human being, thus, intrauterin
period and Neonatology duration as for healthy life state, vital important for childhood and
adult stage. In case of problems, as, futile treatment, hopeless medication, wrongful life, and
best standards of life cannot be reasoning for euthanasia and letting to die. Thus, as cultural
perspective and for their ethical concepts, these concepts are presented as ethically. In our
County, Right to Live is utmost important and letting to die in any way is legally cruel act, as in
legitimate in Universally as un acceptable as in law. In this Article it is indicated as criminal
subject.
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Grounding Aspects: The Declarations, on Right to Life and legal perspectives and literature
indications, noted the fact of life as vital importance, as restrictions are also legal criminal act
as noted in this Article.

Introduction: Even in some valuations, under cultural and community contributions, as taken some
regulations for presence of life, thus legally not an acceptable concept. Reasoning as futile
treatment, wrongful life, and for best standards of life for optimization for letting to die, and
ending the decision of life, as in our County as criminal act. Ethics, as concept, what is righteous and
ought to do in right way as philosophical evaluation, not in consideration at criminal actions, not
making difference as cultural aspects.

Notions: As a conclusion, Right to Life and especially at preterm infants, and Neonatology Section,
the euthanasia and letting to die factors are illegal, even positive talking on euthanasia is also at
criminal consideration.

Conclusion: As deontological duty, physician must respect the person life, health and reverent to
them, care and serve their life, and being on utmost medical action. Death is a creational fact for
every living organism, as creational truth, not any acts, contribution for life to leading death.

Key Words: Right to Life is utmost right, not being ended for any reasoning

Giris

Se¢im icin oy atma sirasinda dururken, bir aile vardi, yanlarinda da bir ¢ocuk oldugunu
goriince aileden sevebilir miyim diye izin istedim. letisime gectim, anne siz 2016 Prematiire
Giinlinde olan hekim misiniz diye sordu. Adimi da sdyleyince o benim dedim. Cocuklari
630gram dogmus, 3 ay kadar Yogun Bakimca kalmis, herhangi bir engeli de yokmus. Anne
kendisi de 4300 gram dogmus, serviste seker ve izleme alindigini da belirtti. Anne ve ¢ocuk
izlemde olmuslar.

Burada ifade edilmeye ¢alisilan husus, eskiden sorun olunca canlandirma ekibi geliyor, 3-5
dakikada gelip, miidahale ediyorken, simdi gebelikte izlem ile dogumda olan ekip, aninda
oksijenlenme saglaniyor, herhangi bir hiicresel sorun yasanmiyor, gézlenmemektedir. Bu
acidan sekel olmasi i¢in bir neden de olmamaktadir.

Gelecegi kimse bilmez, hekimler garanti de vermezler ama fizyolojiyi saglamak,
fizyopatolojik olaylardan da korunmasi i¢in yapacaklar1 vardir. Mucize gibi ele aliabilinir.
1977 yilinda lavaboda 61dii denilen matiir bebek, kalp 4-6 atimli iken, canlandirma yapilmas,
aglamaya baslamis, hemgire Hz. Isa misin demis, ben de onun yaptigmi yapiyorum demistim.
Bizde 6grenelim dediler ve bakis felsefesi degismeye baslamistir.

Yasam Hakki (Right to Live) ve faydasiz yaklasim (futile),
Umitsiz tedavi (hopeless treatment),
hatali/haksiz yasam (wrongful life), ilgili standart Konulari

Pesin olarak Yasam Hakki temeldir, yasamin baslama ve bitisi net bilinmedigi, gelecegin
bilinmemesi ile, garanti boyutlarinin da gegersiz olmasi gibi, dogrudan canli prematiire
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dogurtulmasi veya bebegim KCI ile oldiiriiliip sonra termine edilmesi dahil, yaklagimlarin
yapildig1 dikkate alininca, bu konularin irdelenmesi ile olay daha net anlasilabilir olacaktir.

Futile medical care, Wikipedia®

Futile medical care is the continued provision of medical care or treatment to a patient when there is no
reasonable hope of a cure or benefit.

Some proponents of evidence-based medicine suggest discontinuing the use of any treatment that has not been
shown to provide a measurable benefit. Futile care discontinuation is distinct from euthanasia because
euthanasia involves active intervention to end life, while withholding futile medical care does not encourage or
hasten the natural onset of death.1!

Definition

In the broadest sense, futile care is care that does not benefit the patient as a whole, including physical, spiritual,
or other benefits. This may be interpreted differently in various legal, ethical, or religious contexts. Clinicians
and health care providers may need to rely on a narrower definition of futile care in order to make decisions
about a patient's health care, and this definition often centers around an assessment of the likelihood that a
patient could physically recover as a result of treatment. Alternatively, the assessment may be on the likelihood
of such treatment to relieve a patient's suffering. Examples of futile care may be a surgeon operating on a
terminal cancer patient even when the surgery will not alleviate suffering or doctors keeping a brain-
dead person on life-support machines for reasons other than to procure their organs for donation. Futile care is
a sensitive area that often causes conflicts among medical practitioners and patients or kin, [¢itation needed]

Many controversies surrounding the concept of futile care center around how futility is assessed differently in
specific situations rather than on arguments in favor of providing futile care per se. It is difficult to determine
when a particular course of action may fall under the definition of futile medical care because it is difficult to
define the point at which there is no further benefit to intervention (varying from case to case). For instance, a
cancer patient may be willing to undergo more chemotherapy with a very expensive medication for the benefit
of a few weeks of life, while medical staff, insurance company staff and close relatives may believe this is a futile
course of care.l2!

A 2010 survey of more than 10,000 physicians in the United States found respondents divided on the issue of
recommending or giving "life-sustaining therapy when [they] judged that it was futile", with 23.6% saying they
would do so, 37% saying they would not, and 39.4% selecting "It depends" .2l

Arguments against providing futile medical care

Arguments against providing futile care include potential harm to patients, family members, or caregivers with
little or no likely benefits, and the diversion of resources to support the futile care of patients when resources
could be used to provide care to patients that could respond to care.

Futile care does not offer benefits to the patient as a whole, and at the same time the physical, emotional,
spiritual, economic, or ethical hardship and harm caused by futile care to the patient or to family members may
be significant.

While futile care does not benefit patients, it may cost providers, the state, and patient families significant
money and resources. In some cases, futile care involves the expenditure of resources that could be used by
other patients with a good likelihood of achieving a positive outcome. For instance, in the case of Baby K,
attempts to transfer the infant to other centers were unsuccessful because there were no
unoccupied pediatric ICU beds in the region. Many critics of that case insist that the medical expenses used to
keep the anencephalic child on life support for over two years could have been better spent on awareness and
prevention efforts for her condition.

Futile medical care and euthanasia

The difficulty with the issue of non-treatment lies in the borderline with euthanasia, which is punishable by law
in most countries. Euthanasia designates a practice (action or omission) whose aim is to intentionally bring about
the death of a person, in principle suffering from an incurable disease which inflicts intolerable suffering,
particularly by a doctor or under his or her control. In France, the situation of Vincent Lambert, for example, has
been qualified as unreasonable obstinacy by his doctor and by several court rulings, but has remained a source
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of legal proceedings and societal debate for several years over whether stopping treatment would be euthanasia
or not.

In France, the Code of Medical Ethics rejects the practice of "acharnement thérapeutique", while advocating
palliative care . The aim of palliative care is not to hasten a patient's death, but to relieve pain, even if, to do so,
caregivers sometimes use doses of analgesics or painkillers that risk bringing the moment of death closer.
Denmark recognizes patients right to refuse treatment.[3!

Issues in futile care considerations

The issue of futile care in clinical medicine generally involves two questions. The first concerns the identification
of those clinical scenarios where the care would be futile. The second concerns the range of ethical options
when care is determined to be futile.

Assessment of futility in a clinical context

Clinical scenarios vary in degrees and manners of futility. While scenarios like providing ICU care to the brain-
dead patient or the anencephalic patient when organ harvesting is not possible or practical are easily
identifiable as futile, many other situations are less clear.

A study in the United Kingdom with more than 180,000 patients aimed to define a timeframe for quantitative
futility in emergency laparotomy and investigate predictors of futility using the United Kingdom National
Emergency Laparotomy Audit (NELA) database. A two-stage methodology was used; stage one defined a
timeframe for futility using an online survey and steering group discussion; stage two applied this definition to
patients enrolled in NELA December 2013-December 2020 for analysis. Futility was defined as all-cause
mortality within 3 days of emergency laparotomy. Results showed that quantitative futility occurred in 4% of
patients (7442/180,987) and median age was 74 years. Significant predictors of futility included age, arterial
lactate and cardiorespiratory co-morbidity. Frailty was associated with a 38% increased risk of early mortality
and surgery for intestinal ischaemia was associated with a two times greater chance of futile surgery. These
findings suggest that quantitative futility after emergency laparotomy is associated with quantifiable risk factors
available to decision-makers preoperatively and should be incorporated into shared decision-making
discussions with extremely high-risk patients.[!

Over the last four decades, the clinical community has improved the quality of prognostic efforts. As a result,
simple but imprecise rules of thumb like "percent mortality = age + percent burn" to judge the futility of burn
cases involving elderly patients, have now given way to sophisticated algorithms based on multiple linear
regression and other advanced statistical techniques. These are complex clinical algorithms that have been
scientifically validated and have considerable clinical predictive value, particularly in the case of patients with
severe burns. Such algorithms may provide high-quality prognostic information to aid patients and families in
making difficult decisions, and have the potential to be used to guide resource allocation.

These prognostic algorithms estimate the probability of the patient surviving. In a study of patients so severely
burned that survival was clinically unprecedented, during the initial lucid period (before sepsis and other
complications set in) patients were told that survival was extremely unlikely (i.e., that death was essentially
inevitable) and were asked to choose between palliative care and aggressive clinical measures. Most chose
aggressive clinical measures, which may suggest that the will to live in patients can be very strong even
situations deemed hopeless by the clinician.

Another practical clinical example that often occurs in large hospitals is the decision about whether or not to
continue resuscitation when the resuscitation efforts following an in-hospital cardiac_arrest have been
prolonged. A 1999 study in the Journal of the American Medical Association has validated an algorithm
developed for these purposes.l!

As medical care improves and affects more and more chronic conditions, questions of futility have continued to
arise. A relatively recent response to this difficulty in the United States is the introduction of the hospice
concept, in which palliative care is initiated for someone thought to be within about six months of death.
Numerous social and practical barriers exist that complicate the issue of initiating hospice status for someone
unlikely to recover.l2!

Options for futile care and futile care as a commodity

Another issue in futile care theory concerns the range of ethical options when care is determined to be futile.
Some people argue that futile clinical care should be a market commodity that should be able to be purchased
just like cruise vacations or luxury automobiles, as long as the purchaser of the clinical services has the necessary
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funds and as long as other patients are not being denied access to clinical resources as a result. In this
model, Baby K would be able to get ICU care (primarily ventilatory care) until funding vanished. With rising
medical care costs and an increase in extremely expensive new anti-cancer medications, the similar issues of
equity often arise in treatment of end-stage cancer.2l

Options to avoid futile care for yourself or family members

To prevent a possible situation where futile care might be enacted, a signed DNR or Do Not Resuscitate order
can prevent these futile actions and treatments from being performed.

Oliim aninda bile elini tutmak, agriy1 gecirmektedir. Morfin verilmesine karsin, agri ifade
eden kisilere, sevgi gosterilirse, endojen olusan hormonlarin etkisi ile morfinden daha etkili
degil, morfin ile etkilesimde sinerji olmaktadir: Uygulamada bir ¢ocuk diiser, annesi operse,
agrt kesilir. Burada oliim tizere olan kisi, helallesme denilen, son sozlerini iletmesi, kargilikli
olarak yasam hesabinin yapilmasi ile biiyiik rahatlama ile son nefesini vermektedir. Diger
boyutta bir sikinti ve ¢irpinti i¢inde olmak vardir. Tiim yasam ve ¢abalarim, topluma destegime
karsin, beni tedavi etmiyorlar, agrumi kesmiyorlar, benden éldiirme izni istiyorlar demektedir.

Kanita Dayahh Tip Kavraminda vurgusu ile sanki bilim o6ngormektedir sekline
doniistiiriilmektedir, ancak A grubunda bile uymama oranm %35-15 olmaktadir. Bunun
anlam %5-15 cocugun yasam hakki alinmis olmaktadir: Uygulama olarak aktif 6ldiirme
vapilmadigi igin, tedavi kesilmesi ile bebegin yavas ama d6lecegi, ventilatorden ¢ikarmak veya
oksijen kesilmesi yaklasimin, pasif degil, aktif oldugu dikkate alinmalidir. Oksijenden ¢ikarma,
hiicre ve dokularin anokside kalmasi ve ¢irpinarak 6lmesi ise, bebegi eziyet ederek 6ldiirmek
olmuyor mu diye sormalidir. Burada Otenazi, hangi sekilde ele alinirsa da insan yasamini
sonlandirmadir. Hukuk (2006 Avrupa Konsey Karar1) yasamin ne zaman bagladigi ve
sonlandig1 bilinemez, bu a¢idan kimsenin hakki olamaz demektedir.

Kanser hastalarinda sik rastlanan bir durum olmaktadir: Uygulama olarak, komsumuz
profesor miihendis olan arkadasim, pankreas bagsi kanser olunca, literatiire bakmis ve 2 ay
omrii kaldigi icin tedavi gereksiz diye mi diye sordu. Yanitim, metastazlar ¢ok agri verecektir,
morfin bile sinirly etkili olacaktir, ancak ilk kiirii alinca, neticeye gore prognozu etkileyecektir
dedim. %50°den fazla kiigiilme oldu, bir yildan fazla yasadi, agrilar: da olmad, ailesi ile
helallesme oldu, ¢iinkii sert kisi oldugundan, ¢cocuklari sonra babamizi sevmiyorduk sanirken,
bir yilda sevgiyi ogrendik dediler. Burada %23,6 yapacagini, %37 yapmayacagini, %39,4 oran1
ise duruma gore demislerdir. Ugte biri yaparken digerleri karsidirlar. Bir hekim olarak elinizin
bagli olmas1 liziiciidiir. Arkadasin ailesi plasebo almislar, yurtdist kaynakli, esrar tiirevleri, ben
faydasi olmaz ama kullanirsan, aileye psikolojik bir seyler yapiyor diye onlara moral olur
dedim. Kullandi, aile bu sayede agrilart olmadi, bizim katkimiz oldu diye sevindiler.

Kelime anlami olarak yararsiz tedavi dogru degildir. Her tibbi yaklasim tedavi iizerine
degil, agriy1 kesmek, psikolojik yaklasim ve bir hastada tatmin olusturmasidir: Uygulama
olarak hastaya yararsiz yaklagim yapacak degil, ilag etki ederse, yaklagim daha rahat olacak
denilir. Bir kisinin anomalilisi varsa, bacagi yok ise, bunun yerine protez giindeme gelir,
zihinsel olarak anenseflaisi olsa bile, birgok anneden elde edilen geri bildirim olarak, sizler
bizim bebegimizi bir yana itmediniz, beslediniz, baktiniz, gereken alet destegi de yaptiniz.
Sizler bize sevgi ve insanlig a¢tk gostermis oldunuz dediler.

Zakkum konusu: Bir zamanlar zakkumun kanser tedaisi yaptig1 belirtildi, olgu
sunumlar1 oldugu soylendi. Hacettepe Onkoloji Hastanesinde hastalar bizi zakkum
iyilestirdi diyerek TV cekimi yapildi. Bashekime sorduk, tam tibbi tedavi gormekteler,
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zakkum kullandiklarim bilmiyorduk dedi.: Uygulama olarak, ¢ay gibi hazirlaniyor,
Farmakognozi Profesorii akrabam, ¢ay gibi hazirlandigi, sulu olursa toksik diizeyi diisiik dedi.
Testlerde yabanci cisim reaksiyonu yaptigir, ama kekigin 25 kat daha gii¢lii oldugunu soyledi.

Bir Kkisinin tedaviyi reddetme hakki vardir, bu bir bakima 6tenazi kavraminda olmakta,
ancak bilin¢ kapaninca gereken tedavi yapilmaktadir: Uygulama olarak a¢lik grevierinde
oldugu gibi, sekerli ve elektrolitli su ile yasam boyutu uzatilabilmekte, ancak beyin atrofi
oldugu igin, biling kapanminca pek fayda olmamaktadir. Burada anlamsiz tedavi degil, agri
kesiciler verilebilmektedir.

Burada anlamsiz tedavinin iki boyutu ortaya konulmaktadir: 1) klinik olarak anlamsiz
oldugunu kim tanimhyor? 2) Etik tercihler arasinda hangisine uymaktadir? Uygulama
olarak yasamin sonlanmasi boyutunda olanlar i¢in, tedavi edilemeyecek denilmesi, bir insanlik
drami olmaktadir. Burada psikolojik anlamda, plasebo uygulamalarina gidildigi toplumda sik
goriilmektedir. Bir ata sozii olarak “kabak suyu i¢sin” ifadesi kullanilir. Burada kefenlenirken
kabak i¢inde konularak dokiilen su kastedilirken, halk onu kabagin suyu i¢mesi olarak, plasebo
anlaminda kullanmaktadir.

Burada belirtilen an-ensefalit olmas1 veya Kkortikal atrofi geciren hastalardan soz
edilmektedir; bunlar beyinde orta kisma gecmesi ile 6liim ka¢imlmaz olacaktir. Bu bir
siirectir. Aileler beyin oliimii olmus ise, gecen bir hafta icinde miras paylasim ile
sosyolojik hazirhk yapilmakta, cenaze huzur icinde defnedilmektedir. Digerinde de zaten
siire¢ icinde bir boyut olmaktadir: Uygulama olarak, yazarin annesi kortikal atrofi nedeni
ile sekelli olarak 2,5 yul kalmis ama aile bakimini destekle yaptirmig, pisman olmamigtir. Ecevit
de kortikal atrofisi olmasina karsin islevine devama ettirilmistir. Burada toplumun destegi
onemlidir, olmaz ise Ulkemizde Devlet bunu saglamaktadir.

Palyatif tedavi de bir giindeme gelendir, agr1 ve si1z1 giderilmesi bile cok onemlidir.

Amerika ailelerden imza almakta, Hastane Etik Kurul tarafindan da anlamsiz tedavi olarak
goriliirse, devlet destegini ¢ekiyor, aile 6demek zorunda kaliyor. 12bin dolar ilag hari¢ masrafi
giinliik olarak 6denmesi imkansiz oldugu i¢in, aile imzalamaktadirlar.

Palyatif tedavi bile yapilmadan, tedavinin reddedilmesi, devlete giiveni oldukca
sarsmaktadir. 11 Eyliil nedeniyle yardim eden acil ekip, oksijen tiipii yetersiz oldugu i¢in, toza
maruz kalanlar, silikoza yakalanmalar1 nedeniyle sorun yasamis, bu hastalar Kanda ve Kiiba’ya
gitmek zorunda kalmislar, cilinkii orada Devlet iicretsiz baktig1 icin, vatanlarindan ka¢mis
olmaktadirlar.

Canlandirma Yapmaymn (DNRO) ayni sekilde hem aile hem kisi agisindan Sliirken tim
giiveni sarsici olmaktadir.

SON SOZ: Palyatif tedavi secenegi varken, tedavi edilmeme karari bu a¢idan bir insanhk
ayibi gibi durdugu soylenebilir.

Wrongful life, Wikipedia?

Wrongful life is the name given to a cause of action in which someone is sued by a severely disabled child
(through the child's legal guardian) for failing to prevent the child's birth. Typically, a child and the child's parents
will sue a doctor or a hospital for failing to provide information about the disability during the pregnancy, or a
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genetic disposition before the pregnancy. Had the mother been aware of this information, it is argued, she
would have had an abortion, or chosen not to conceive at all.

The term "wrongful life" is also sometimes applied to what are more accurately described as wrongful
living claims!t alleging that doctors or hospitals failed to follow a patient's end-of-life directive (for example,
a MOLST or POLST) and kept the patient alive longer than preferred, thereby causing unnecessary and
unwanted suffering.l2l However, the confusion between the two is understandable and readily explained.
Although wrongful life and wrongful living claims arise at opposite ends of the human lifespan, they are related
in the sense that both types of claims seek the same relief: a judgment awarding monetary damages for
"unwanted life. "

History

Historically, only parents could sue for their own damages incurred as a result of the birth of a disabled child
(e.g., the mother's own pregnancy medical bills and cost of psychiatric treatment for both parents' emotional
distress resulting from the realization that their child was disabled). This cause of action is known as wrongful
birth. But the child could not sue for his or her own damages, which were often much more substantial, in terms
of the cost of round-the-clock personal care and special education.

In four U.S. states—California, Maine, New Jersey, and Washington—the child is allowed to bring a wrongful
life cause of action for such damages.2lIn a 1982 case involving hereditary deafness, the Supreme Court of
California was the first state supreme court to endorse the child's right to sue for wrongful life, but in the same
decision, limited the child's recovery to special damages.2l5l This rule implies that the child can recover
objectively provable economic damages, but cannot recover general damages like subjective "pain and
suffering" —that is, monetary compensation for the entire experience of having a disabled life versus having a
healthy mind and/or body.

The Supreme Court of California's 1982 decision, in turn, was based on the landmark California Court of
Appeal decision in Curlender v. Bio-Science Laboratories (1980).1 The Curlender decision involved a child who
was allegedly born with Tay—Sachs disease after the parents relied upon the defendants' representations about
the reliability of their genetic tests in refraining from proceeding with amniocentesis.

The most famous passage €210 from the Curlender opinion is as follows:

The circumstance that the birth and injury have come hand in hand has caused other courts to deal with the
problem by barring recovery. The reality of the "wrongful-life" concept is that such a plaintiff both exists and
suffers, due to the negligence of others. It is neither necessary nor just to retreat into meditation on the
mysteries of life. We need not be concerned with the fact that had defendants not been negligent, the plaintiff
might not have come into existence at all. The certainty of genetic impairment is no longer a mystery. In
addition, a reverent appreciation of life compels recognition that plaintiff, however impaired she may be, has
come into existence as a living person with certain rights.

Curlender was not the first appellate decision to authorize a cause of action for wrongful life—it noted that a
1977 decision of the intermediate appellate court of New York had taken the same position, and was promptly
overruled by the highest court of that state a year later. However, Curlender stands as the first such appellate
decision which was not later overruled.

Most other jurisdictions, including New York,X England and Wales,*2 Ontario,23l and Australia,2425! have
refused to allow the wrongful life cause of action.

In Germany, the Federal Constitutional Court declared wrongful life claims unconstitutional. The court reasoned
that such a claim implies that the life of a disabled person is less valuable than that of a non-disabled one.
Therefore, claiming damages for one's life as such violates the human dignity principle codified in the first article
of the German Basic Law.[18l

Nevertheless, the German Federal Court stuck to its previous practice of granting to suffered families
indemnification in form of living expenses for a child.2Z! It emphasized that damages referred to did not imply
the existence of the child by itself but the economical obligation of parents to pay maintenance. It was finally
upheld by the Constitutional Court in 1998, stating no matter what was the difference between existence of a
child and parents' obligation to pay maintenance in terms of damage, because the recognition of a child as a
person after Art. 11 GG did not lay on the undertaking that obligation by parents.28l

In 2005, the Dutch Supreme Court fully upheld a wrongful life claim in the Netherlands' first wrongful life case
ever.[29l
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Ethics

Since wrongful life suits are a relatively new application of human rights, doctors and scholars have not come
to consensus regarding their place in medical ethics.[2221l Others have objected to wrongful life claims on
conceptual grounds, including the question of whether there exist rights and duties with regards to non-existent
persons.[221

Yorum

Bati toplum goriisii lizerinde karar verdigi dikkate alininca, Etik Kurullar nasil sorumlu
oluyorlarsa tedavi sonlanabilir karari ile tedavi kesilebilmektedir.

Amerika’da hastana Etik Kurulunda, bir ¢ocuk bisikleti ile kaza yapmis, bir hafta i¢inde
toparlanmadigi i¢in, yasamin sonlanmasi, ventilator kesilmesi karar1 alindi. Benim itirazim
oldu, oglumun smif arkadas1 ODTU okurken, araba ile nehre diistii, iki ay ventilatdrde kald,
biling kapal1 idi, sonra toparlandi ve mezun oldu 6rnegini getirdim. Cevap, sen asli Kurul liyesi
degilsin, oyun gegerli olmaz denildi.

Agir engelli c¢ocuklarin bu sekilde yorumlanma boyutu insanhk ayib1 olarak
goriilmektedir: Uygulama olarak gebelik takibinde embriyonik olarak 10 Gebelik Haftasina
gore bunlar saptanabilir ve listede olan hastaliklar ise sonlanabilir. Bu agidan bunlarin
dogmasi eger tibbi bakim, gebelik kontrolii olmadan ise, sonradan da 6ldiiriilmesi, 6tenazinin
bir anlami, toplumun sugunu 6rtmesi anlaminda olmamalidir. Yasatilmasi bir eziyet degildir,
bir anlami vardir. Sevgisiz bilylimesi de bir eziyet kapsaminda oldugu i¢in, bu ¢ocuklarin
sevilmesi ile elde edilen oksijenlenme, oksijen dozunu, oranini arttirmaktan daha ileri
olmaktadir, yapan bilir ve gozlemler.

Bitkisel hayatin devamhiligim1 saglamanin ne yarar olabilir sorusu gelmektedir. Bunun
aksi oldiirme girisimidir ki kim yapiyorsa cellat isi yapmaktadir. Zaten beyin olmiis ise
bir haftadan fazla yasayamaz, yasiyorsa tam hatahdiwr: Uygulama olarak yasama boyutu
yaratilis vizere ise, neden yasadigimin bilimsel sorgulanmasi daha anlamli olacaktir.

SON SOZ: Haksiz yasam demek, yaratihsa karsi cikmaktir. Bir kisi an-ensefalili
dogabilir ama bunlarin incelenmesi ile akciger maturasyona dogru ilerleme gozlenir ve
surfaktan bulunarak uygulaniyorsa, yaratihista bosa olan yoktur denilmelidir.

Medical Orders for Life-Sustaining Treatment, Wikipedia®

MOLST is an acronym for Medical Orders for Life-Sustaining Treatment. The MOLST Program is an initiative to
facilitate end-of-life medical  decision-making in New  York State, Connecticut, Massachusetts, Rhode
Island, Ohio and Maryland, that involves use of the MOLST form. Most other U.S. states have similar initiatives,
such as Physician Orders for Life-Sustaining Treatment. In New York state, the MOLST form is a New York State
Department of Health form (DOH-5003). MOLST is for patients such as a terminally ill patient, whether or not
treatment is provided.ll For this example, assume the patient retains medical decision-making capacity and
wants to die naturally in a residential setting, not in the intensive-care unit of a hospital on a ventilator with
a feeding tube. Using MOLST, with the informed consent of the patient, the patient's doctor could issue medical
orders for life-sustaining treatment, including any or all of the following medical orders: provide comfort
measures (palliative care) only; do not attempt resuscitation (allow natural death); do not intubate; do not
hospitalize; no feeding tube; no IV fluids; do not use antibiotics; no dialysis; no transfusions. The orders should
be honored by all health care providers in any setting, including emergency responders who are summoned by
a 9-1-1 telephone call after the patient loses medical decision-making capacity.23!

MOLST Program in New York State
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The MOLST Program is a New York State initiative that facilitates end-of-life medical decision-making. One goal
of the MOLST Program is to ensure that decisions to withhold or withdraw life-sustaining treatment are made
in accordance with the patient's wishes, or, if the patient's wishes are not reasonably known and cannot with
reasonable diligence be ascertained, in accordance with the patient's best interests. [l

Patricia "Pat" Bomba, MD, has spearheaded the MOLST Program since its inception. Dr. Bomba is a Vice
President at Excellus BlueCross BlueShield.!!

Information about the MOLST Program can be found on the website that Dr. Bomba runs called
www.compassionandsupport.org.

Legal basis in New York State

Under New York common law, health care providers may withhold or withdraw life-sustaining treatment from
a patient who is dying and currently lacks the capacity to make his or her own medical decisions if doing so is
based upon clear and convincing evidence of the patient's wishes.!

Since 1987, New York has had a Do Not Resuscitate (DNR)law allowing surrogates to make decisions
regarding cardiopulmonary resuscitation on behalf of an adult patient who lacks medical decision-
making capacity.®! In 1991, the law was amended to authorize non-hospital orders not to resuscitate.'”! Based
upon this law, the New York State Department of Health created a "standard form" to issue a non-hospital order
not to resuscitate (DOH-3474), which is still in use today.

In 2005, the law was amended to give the New York State Department of Health authority to issue "alternative
forms" for issuing non-hospital orders not to resuscitate in Monroe and Onondaga Counties.8l This established
MOLST as a pilot program. In 2006, the law was amended to allow such "alternative forms" to be used to issue
non-hospital Do Not Intubate (DNI) orders..2l This was necessary because in New York State, emergency medical
services personnel may only honor a DNR order in the event of a cardiac or respiratory arrest and would
still intubate a patient with a DNR order unless the patient's heart or breathing has completely stopped.12

In 2008, MOLST ceased to be a pilot program when the law was amended to authorize use of the MOLST form
as a non-hospital DNR and DNI order statewide.l!Xl|n 2010, along with passage of the Family Health Care
Decisions Act, the legal authority for MOLST was moved from N.Y. Public Health Law Article 29-B to a new
N.Y. Public Health Law Article 29-CCC.22

Under current law, the MOLST form can be used to issue a non-hospital DNR and DNI order in New York State,
and those orders must be honored byemergency medical services personnel, home care services
personnel, hospice personnel and hospital emergency services personnel.3l Physicians may also use the form
for any patient in any setting to issue any orders for life-sustaining treatment. 21141151

Coverage for an initial preventive physical examination under Medicare Part B includes verbal or written
information regarding a patient's ability to prepare a MOLST form and the physician's willingness to issue orders
on a MOLST form.[2&l

New York Public Health Law section 2997-c requires the "attending health care practitioner" to offer to provide
patients with a terminal illness with information and counseling regarding palliative care and end-of-life options
appropriate to the patient.1Z

Yorum

Kurullar toplaniyor ve aileye senin ¢cocugunu/bebegini yasam destegini kapatip, 6liime
erk edecegiz deniliyor ve form uzatiliyor. Burada ekonomik olmadigi icin Devlet destegi,
sigorta karsilamayacag1 belirtilerek imza isteniyor, yoksa kendisi odeyecegi ifade
ediliyor: Uygulama olarak bir prematiire artik sekeli yasamasin diyen bir tinitede olmak
istemem, bu bir acimasizliktir. Yapilacak olan bir daha sonraki olmasin diyerek neler yapalim
olmasidir.

Canlandirma Yapmayin ve diger Gtenazi yaklagimi olan toplumda mahkemeler de kurul
kararina uymaktadirlar. Baskan Reagan daha once bu karar1 hekim verdigi i¢in, sorumluluk
genislemesi i¢cin Hastane Etik Kurullar1 vermesini olusturmustur.
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Physician Orders for Life-Sustaining Treatment, Wikipedia*

POLST (Physician Orders for Life-Sustaining Treatment) is an approach to improving end-of-life care in the
United States, encouraging providers to speak with the severely ill and create specific medical orders to be
honored by health care workers during a medical crisis.2l POLST began in Oregon in 1991 and currently exists in
46 states; some of the 46 states have the program in development.2 The POLST document is a standardized,
portable, brightly colored single page medical order that documents a conversation between a provider and an
individual with a serious illness or frailty towards the end of life. A POLST form allows emergency medical
services to provide treatment that the individual prefers before possibly transporting to an emergency facility.

The POLST form is a medical order which means that the POLST form is always signed by a medical professional
and, depending upon the state, the person stated on the form can sign as well. A pragmatic rule for initiating a
POLST can be if the clinician would not be surprised if the individual were to die within one year.2l One
difference between a POLST form and an advance directive is that the POLST form is designed to be actionable
throughout an entire community.2! It is immediately recognizable and can be used by doctors and first
responders (including paramedics, fire departments, police, emergency rooms, hospitals and nursing homes).
Comparing to documents like DNI (Do Not Intubate), DNR (Do Not Resuscitate) and advance directive, the POLST
form provides more information on the types of end-of-life treatment or intervention that the severely ill wishes
to receive.®!

Organizations that have passed formal resolutions in support of POLST include the American Bar
Association!® and the Society for Post-Acute and Long-Term Care MedicineZl (AMDA). Other organizations that
support POLST include the American Nurses Association®l (ANA); the Institute of Medicine;2! National
Association of Social Workers®® (NASW); AARP;2lthe American Academy of Hospice and Palliative
Medicinel22l (AAHPM); Pew Charitable Trusts;23land the Catholic Health Association of the United
States 14(CHA).

POLST orders are also known by other names in some states: Medical Orders for Life-Sustaining Treatment
(MOLST), Medical Orders on Scope of Treatment (MOST), Physician's Orders on Scope of Treatment (POST) or
Transportable Physician Orders for Patient Preferences (TPOPP).[23l

What is POLST?

POLST represents a significant paradigm change in advance care policy by standardizing provider
communications through a plan of care in a portable way, rather than focusing solely on standardizing
individuals' communications via advance directives.!

The POLST paradigm requires people, their surrogates, and their providers to accomplish three core tasks:

e  First, POLST begins with a conversation between a health care professional and the individual (or the
individual's authorized surrogate) about treatment options in light of the individual's current
condition. B!

e Second, the individual's preferences for treatments are incorporated into medical orders, which are
recorded on a highly visible, standardized form that is kept at the front of the medical record or with
the individual if they lives in the community.2!

POLST forms record several treatment decisions common to seriously ill individuals, for
example: cardiopulmonary resuscitation; the level of medical intervention desired in the event of an emergency
(comfort only, limited treatment, or full treatment); and the use of artificial nutrition and hydration. As
technology and treatment options change, POLST forms will also continue to evolve.2!

e Third, providers encourage that the POLST form travels with the individual whenever he or she moves
from one setting to another, thereby promoting the continuity of care throughout a community. 2!

The POLST form is designed to transfer across treatment settings, so it is readily available to medical personal,
including EMTs, emergency physicians and nursing staff.!2l The POLST program relies upon teamwork and
coordinated systems to ensure preferences are honored throughout the health care system. Research suggests
the POLST form accurately represents individual's treatment preferences the majority of the timeXZ and that
the treatments provided at the end of life match the orders on the form.[28l An established POLST program can
help reduce unwanted hospitalizations and honor the person's end-of-life wishes.[!
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To determine whether a POLST form should be completed, clinicians should ask themselves, "Would | be
surprised if this person died in the next year?" If the answer is that the patient's prognosis is one year or less,
then a POLST form is appropriate.22l

In a 2006 consensus report, the National Quality Form observed that "compared with other advance directive
programs, POLST more accurately conveys end-of-life preferences and yields higher adherence by medical
professionals." The National Quality Forum and other experts have recommended nationwide implementation
of the POLST paradigm 2% Implementation of POLST was also recently recommended by the National Academy
of Sciences Institute of Medicine in its report, "Dying in America: Improving Quality and Honoring Individual
Preferences Near the End of Life." The report was released September 17, 2014.

What is on the POLST Form?

The POLST form is usually on brightly colored paper that contains options for the individual depending on their
health status. The POLST form generally has sections for the individual to decide whether or not they would
want cardiopulmonary resuscitation (CPR), the preferred level of medical interventions, or whether they would
want artificially administered nutrition. Depending on the state, there could be another section on whether to
provide antibiotics or not to the individual being treated.2%!

Cardiopulmonary Resuscitation (CPR)

The first section in most forms across the country is Section A indicating the option between performing
cardiopulmonary resuscitation (CPR) or no CPR or do not attempt to resuscitate. The national form
indicates mechanical ventilators, defibrillation and cardioversion under the CPR specifications.22l A study
showed that there was a high rate of providers respecting the individual's decisions regarding CPR, which means
that the providers respected their wishes according to the POLST forms.[2l

Preferred Medical Interventions

The level of medical intervention is on section B on the POLST form with options of "comfort measures", "limited
additional treatment", or "full treatment".2 This section only comes into play if the individual still has a pulse
and/or if they are still breathing.[2ll The "comfort measures" allow for natural death and only helps the individual
relieve any pain. By checking this box, the individual also prefers to not be transferred within the hospital.2Xl The
“limited additional treatment" includes the comfort measures in addition to basic medical treatment.!21 “Full
treatment” authorizes the medical team to try their best to save the individual and increases their life
expectancy with all methods.[2! This option also allows people to choose whether they would like a trial period.
A study on nursing home residents has shown the high rate that the medical teams respected peoples’ wishes
and gave the treatments according to the orders on section B.[Z!

Artificially Administered Nutrition

This section comes with options of “no artificial nutrition by tube”, “defined trial period of artificial nutrition by
tube” and “long-term artificial nutrition by tube”.[21 If the person is able to chew and swallow, the food will be
taken by mouth. Studies have found that orders to withhold artificial nutrition such as feeding tubes are usually
executed by the providers.[2!

Antibiotics

For most versions of POLST, orders on antibiotics have three aspects: antibiotic use to enhance comfort, the use
of intravenous/intramuscular (IV/IM) antibiotics, and the use of antibiotics at time of disease or
infection.22! Studies have found orders on the use of antibiotics for comfort measures tend to have high rates
of execution.22l However, one study has shown that providers do not always obey the individual's wish to not
use antibiotics.[22l Because certain types of infection have other means to alleviate symptoms of infections, so
physicians' use of antibiotics seem to be generally unaffected by POLST.12!

How is the Form Used?

Before executing the orders on the POLST form, the provider should talk with individuals with decision-making
capacity to obtain the most updated wishes.2l This process or conversation could involve families and relevant
care providers as well to ensure people are well-informed while making the decisions.ElIf the individual has
made changes to the POLST form, the provider is responsible for explaining how the updates will likely impact
future treatment plans.2l However, if the individual is not able to make decisions because of his or her disease
state, the clinicians have to follow orders on preexisting POLST forms. 2!

Differences between an advance directive and a POLST Form

Advance Directive
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An advance directive is a legal document that allows individuals to share their wishes with their health care
team during a future medical emergency.%l The document does so by designating a guardian that the user wants
their medical team to work with (also known as a “surrogate”).[22I4l Competent individuals above 18 years of
age can fill out an advance directive.ll An advance directive allows an individual to state what treatments he or
she would want in a medical crisis, but it is not a medical order.4l Advance directives are not portable in a sense
that it is not accessible across medical systems, so it is the individual's responsibility to have the form on them
at all times.!! This can bring up challenges as it can be difficult to locate and may need to be interpreted when
it is needed.%! Because advanced directives are filled out by healthy individuals, the form is considered to be a
"living will".[24]
POLST Form
Unlike advance directives, a POLST should only be used when the individual is at the end of life.23l Typically, if a
provider believes that a person's condition will increasingly worsen and make it hard for the individual to survive
another year, then a POLST Form is used.2l A POLST form turns a person's treatment wishes outlined in an
advance directive into medical orders.2% The POLST Form provides explicit guidance to healthcare professionals
under predictable future circumstances based on the individual's current medical condition.2l The POLST form
is reviewed more frequently compared to an advance directive to make sure that the form complies with the
individual's wishes in treatments as the disease progresses. 24l
Compared to the advanced directive, there is no designated surrogate when using a POLST Form.24 To
designate a health care surrogate, people must use an advance directive.2%l Once a surrogate is established and
if the individual does not have the mental capacity to make decisions, the surrogate has the authority to make
decisions on the POLST Form; the amount of authority for the surrogate, however, varies per state.’24 An
individual does not need to have an advance directive to have a POLST form although health care professionals
recommend that all competent adults have advance directives in place; this will help healthcare providers shape
a more concise medical decision that better reflects the individual's wishes.2
Lastly, the POLST form is very portable unlike the advance directive. It is the physicians' responsibility to make
it accessible across different medical facilities.!
POLST History
e 1991: Oregon POLST task force was created. The first prototype was known as the Medical Treatment
Cover Sheet (MTC).12827] This was created to have a standard to regulate medical orders for people
with chronic illnesses. The list of treatments that were included on this form would include
resuscitation, nutrition, intubation, antibiotics, and other preferred medical interventions.28! Focus
groups and studies were executed to evaluate the use of this form and significant modifications were
made. This later resulted in the renaming of the form.[23
e 1993: The name "Physician Orders for Life-Sustaining Treatment or POLST was adopted.28l
e  1995: First POLST form was used in Oregon. Many other states wanted to implement this in their own
settings so there was a need for execution at a national level.2Z
e 2004:
o National POLST Paradigm Task Forced was developed. The task force included Oregon, New
York, Pennsylvania, Washington, West Virginia, and Wisconsin. The focus of the task force was
to create an organized standard and help other states who wanted to develop a POLST
program.
o Georgia, Idaho, Maryland, Nevada, Utah, and Vermont were all under development for POLST
by this time.12Z1
e 2005: The National Task Force created a clearer description and outline of the program including the
contents of the form and developments of endorsement for the program. This was established as the
National POLST Paradigm.2
e 2006: West Virginia and Wisconsin adopt POLST. lowa forms a focus group of health care providers to
address the current fragmentation of end-of-life communication.
e 2007: A formal in-person meeting was held for education on the POLST paradigm at the National
Hospice and Palliative Care Organization conference in New Orleans.2Z!
e 2008: POLST becomes law in California and MOLST becomes law in New York. lowa pilot project
conducted (continues until 2011).
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e 2009:

o A second in-person formal meeting was held with the American Academy of Hospice and
Palliative Medicine national conference in Austin, Texas. A major goal at this point was to have
astructure similarin all states so it can be used and honored in all states and provide education
about the program for efficient care. The program gives people the power to make the
decision about their care and provides a guidance for decision-making about life-sustaining
treatments.l2Zl

o Massachusetts MOLST Demonstration Project was implemented in Massachusetts pursuant
to a mandate in the Commonwealth Acts of 2008. MA MOLST form http://molst-
ma.org/sites/molst-
ma.org/files/MOLST%20Form%20and%20Instructions%208.10.13%20FINAL.pdf

o Oregon developed a way to allow electronic access of POLST statewide to steer away from
paper forms and accessing medical records.28l

e  2010: Illinois forms the POLST Taskforce with support from more than 60 health care organizations; the
Catholic Health Association formally supports POLST.[24!

e 2011: POLST is signed into law in New Jersey 22l after Governor Chris Christie conditionally vetoes S-
2197 for provisions allowing doctors to override people's wishesl¢itation neededl '\sarmont requires all out-
of-hospital DNR/COLST orders to be documented on the Vermont DNR/COLST form.

e 2012:

o First National POLST Conference held in San Diego, California.2% lowa passes legislation to
implement the current IPOST form; Illinois passes POLST legislation (lllinois introduces a POLST
form in March 2013).

o Wisconsin Catholic bishops warn against POLST.2

Anti-abortion groups react to Wisconsin bishops' statement.22l

o Anti-abortion leaders find parallels between POLST ramifications and similar political
expedients in history.231
o The Catholic Health Association specifies how the POLST form is consistent with the Catholic
Directives.24
e 2013:POLST becomes law in Indiana and Nevada; 20 states have POLST statutes.22l 27 states was under
development for this program. Only 7 states at this point did not have POLST in some form of
development.l28l
e 2015:
o California allows a nurse practitioner or physician assistant under a supervision of a physician
to sign a POLST form.28l
o 46 out of 50 states have the program established or under development.2l

Public Opinions
Support
Supporters suggests that POLST protects individuals’ right to make their own medical decisions and prevents
the miscommunications among individuals, their family members and healthcare providers.2 Most healthcare
providers have a positive attitude towards POLST, saying that the form presents peoples’ wishes and they can
provide better care at individual's end of life with the form as guidance.’Zl This also prevents undesirable
interventions as well as unnecessary expense on hospice care in healthcare facilities./2l For example, the
medical teams would not give resuscitation or other medical interventions unless individuals indicate on the
form. According to Gundersen Lutheran Health System, after they have adopted POLST, about $3000 to $6000
is reduced at the cost for each person because the hospital does not need to use medical devices or
interventions to support their lives after they select “comfort measures” on the form.[2 |n addition, the formal
document is a standard medical order signed by physicians and it is legal and effective in various healthcare
settings and states.[2l In other words, if individuals travel to another state with POLST, hospitals in that state
may accept the form as a plan of care and fulfill their wishes at the end of life. POLST can be also an implement
to examine any discrepancies between the actual treatments and individuals’ preferences, and to make sure
that healthcare providers would respect and obey their preferences,27 which avoids the situations that may go
against their wills.

o

51



https://en.wikipedia.org/wiki/Physician_Orders_for_Life-Sustaining_Treatment#cite_note-:5-27
http://molst-ma.org/sites/molst-ma.org/files/MOLST%20Form%20and%20Instructions%208.10.13%20FINAL.pdf
http://molst-ma.org/sites/molst-ma.org/files/MOLST%20Form%20and%20Instructions%208.10.13%20FINAL.pdf
http://molst-ma.org/sites/molst-ma.org/files/MOLST%20Form%20and%20Instructions%208.10.13%20FINAL.pdf
https://en.wikipedia.org/wiki/Physician_Orders_for_Life-Sustaining_Treatment#cite_note-:6-28
https://en.wikipedia.org/wiki/Physician_Orders_for_Life-Sustaining_Treatment#cite_note-:0-14
https://en.wikipedia.org/wiki/Physician_Orders_for_Life-Sustaining_Treatment#cite_note-29
https://en.wikipedia.org/wiki/Chris_Christie
https://en.wikipedia.org/wiki/Wikipedia:Citation_needed
https://en.wikipedia.org/wiki/Physician_Orders_for_Life-Sustaining_Treatment#cite_note-30
https://en.wikipedia.org/wiki/Physician_Orders_for_Life-Sustaining_Treatment#cite_note-31
https://en.wikipedia.org/wiki/Physician_Orders_for_Life-Sustaining_Treatment#cite_note-Pro-Life_Wisconsin-32
https://en.wikipedia.org/wiki/Anti-abortion
https://en.wikipedia.org/wiki/Physician_Orders_for_Life-Sustaining_Treatment#cite_note-33
https://en.wikipedia.org/wiki/Physician_Orders_for_Life-Sustaining_Treatment#cite_note-34
https://en.wikipedia.org/wiki/Physician_Orders_for_Life-Sustaining_Treatment#cite_note-35
https://en.wikipedia.org/wiki/Physician_Orders_for_Life-Sustaining_Treatment#cite_note-:6-28
https://en.wikipedia.org/wiki/Physician_Orders_for_Life-Sustaining_Treatment#cite_note-36
https://en.wikipedia.org/wiki/Physician_Orders_for_Life-Sustaining_Treatment#cite_note-Scotti_2016-2
https://en.wikipedia.org/wiki/Physician_Orders_for_Life-Sustaining_Treatment#cite_note-:2-21
https://en.wikipedia.org/wiki/Physician_Orders_for_Life-Sustaining_Treatment#cite_note-:1-23
https://en.wikipedia.org/wiki/Physician_Orders_for_Life-Sustaining_Treatment#cite_note-:2-21
https://en.wikipedia.org/wiki/Physician_Orders_for_Life-Sustaining_Treatment#cite_note-:2-21
https://en.wikipedia.org/wiki/Physician_Orders_for_Life-Sustaining_Treatment#cite_note-:2-21
https://en.wikipedia.org/wiki/Physician_Orders_for_Life-Sustaining_Treatment#cite_note-Association_between_Physician_Order-37

ESTUDAM-Yenidogan Dergisi; 2024/1, 17. Say1

POLST covers the limitations that advance directives and Do Not Resuscitate or Do Not Intubate orders
(DNR/DNI) have.5l For example, illnesses are unsteady as the conditions may change in severity every day.
Individuals that are 18 years old and above can fill out the form when they are healthy and competent, but they
are not able to foresee what may happen and they may change their mind in treatments; however, advance
directives does not take the changes into consideration.’®! The form can be filled out by surrogates who may
express individual’s preferences differently or mistakenly.! Also, DNR/DNI only considers the situations that
are related to CPR or intubation instead of recording individuals’ preferences in various situations at the end of
their lives.5l Some studies have shown that the providers were less likely to give aggressive treatments to
individuals with DNR/DNI even if they are not critically ill. A study on nursing home residents has found that
most residents with DNR order marked on POLST forms that they would like to have treatments, which indicates
that DNR orders do not convey individual’s ideas and POLST is a better tool in communication.=27 Therefore,
advance directives and DNR/DNI may not be truly proposed to improve individuals care at the end of life.3
Opposition

Conservative groups like the Media Research Center and the Catholic Medical Association argue that there will
be unintended consequences or potential abuses fostered by POLST adoption.28132139 |n some cases, this results
from the way the enabling laws are written. Any document determining an individual's quality of care or life-
ending choices carries moral and ethical dilemmas, and POLST instruments (or the protocols and circumstances
through which they are explained to people) have been criticized for this by the Catholic Medical Association.
The Catholic Health Association answered criticisms in a white paper entitled “The POLST Paradigm and Form:
Facts and Analysis.” POLST is viewed to be conflicted with Catholic ideas on “rightful and wrongful refusal
decisions” especially on the last section about nutrition and antibiotics, and the Catholic providers feel being
forced to follow the order since it seems to violate their beliefs.[2ll

Healthcare providers also mention some challenges that have met when introducing POLST to individual's and
their families.Zl They may not feel comfortable discussing the content of the form or they have trouble
understanding it.22l People and their family members may also have different opinions when completing the
form.22! In addition, the physicians may not support POLST and refuse to sign because they are worried that
they may need to take the blame or have some responsibilities by signing it even if using the form is a part of
standard care.!

Some people suggested that some of the questions on POLST forms do not apply to actual situations.%% For
example, in the first section on the form is asking if individuals would like to have resuscitation when they do
not have pulses.[2l But some individuals may not be hospitalized or they may be living at home and cannot get
access to the interventions mentioned on the form; and thus, the question is not suitable for their
situations.l*%l Some people also doubt whether POLST truly delivers individuals’ wills as they may change their
minds in different contexts.2!! Studies have shown that up to 45% of individuals were unsure of their choices
when they first filled out the form and up to 70% of individuals had inconsistent answers when the questions
were phrased differently.21]

POLST research

Several studies have supported the use of POLST as a tool to ensure people's wishes are complied with:

e In a 1998 study, charts of 180 residents at eight Oregon nursing facilities were evaluated over a one-
year period. Where the POLST forms of residents included "do not resuscitate" and "comfort measures
only" orders, none of the residents received unwanted cardiopulmonary resuscitation (CPR), intensive
care, or ventilator support.[41l

e In 2000, a study was done in the community setting showed that CPR use was 91% consistent with the
use of POLST forms and about 45% of medical interventions were consistent with section B of the
form.[231

e |n 2004, a survey of selected sites revealed that the POLST program was widely used in Oregon nursing
facilities. Care matched POLST instructions to a high degree regarding CPR (91%), antibiotics (86%),
intravenous fluids (84%), and feeding tubes (94%). Level-of-care instructions (from comfort care to full
medical intervention) were followed less often (46%).71

e A 2004 survey of 572 EMTs in Oregon found that a large majority of EMTs felt that the POLST form
provides clear instructions about people's preferences and is useful when deciding which treatments
to provide.Bl
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e In 2009, researchers assessed the penetration of POLST in hospice programs in Oregon, Wisconsin, and
West Virginia.[2l A pilot study indicated that POLST was used widely in hospices in Oregon (100%) and
West Virginia (85%) but only regionally in Wisconsin (6%). A majority of hospice staff believed POLST
was useful in preventing unwanted resuscitation and initiating conversations about treatment
preferences.l

e In 2010, an observational retrospective cohort study compared the use of the POLST forms with the
use of "traditional" orders in 1711 residents of nursing facility.23l The results of the study showed that
individuals are much more likely to include end-of-life treatment preferences "beyond CPR status"
when using the POLST form (98%) than "traditional practices or orders" (16%).43!

e In 2011, a survey with a sample size of 169 was done in the state of New York found that the about half
of the providers and healthcare workers including physicians, nurses, social workers and nurse
practitioners felt the need to have a conversation about the POLST form with the individual they are
providing service to.22l The major reason for this preference is these healthcare workers believe the
use of the POLST form can lead to better management of disease symptoms such as pain.24

e In 2014, state death records containing cause and location of death were matched with POLST orders
for people (sample size N = 58,000) with a POLST form in the state registry./2l Conclusion: The
association with numbers of deaths in the hospital suggests that end-of-life preferences of people who
wish to avoid hospitalization as documented in POLST orders are honored.2Z

e In 2014, a chart review study with a sample size of 31,294 studied POLST forms in an electronic registry
in the state of Oregon.%5 The study found that POLST forms came in six different combinations:
"DNR/Comfort Measures Only, DNR/Limited Interventions, DNR/Full Treatment, Attempt CPR/Comfort
Measures Only, Attempt CPR/Limited Interventions, and Attempt CPR/Full Treatment."“5l The data
showed that about 10% of the order combinations appeared confusing and did not make sense to
providers because they seemed contradicting. The most popular combinations were "DNR/Comfort
Measures and DNR/Limited Interventions."2

e In 2016, the study included comparison of two different state POLST programs having distinct
demographics and different approaches to electronic registries. A key metric evaluated was the
relationship of POLST medical intervention orders to in-hospital death, which was evaluated using
POLST data linked with state death records. Conclusion: the study indicated similar patterns between
the two states in which Comfort Only orders less often resulted in in-hospital deaths, compared to Full
Treatment orders. 28l

Limitations of POLST Research

Most of the studies done on the POLST research were done in Oregon where there is a less diverse
demographic.Z! The studies done on POLST were mainly done in nursing facilities. Therefore, there is limited
data about POLST in other parts of the community.[22!In addition, the training for the physicians for
implementing POLST program may not be consistent throughout different healthcare facilities.[2!

Yorum

Eve Bakim gibi, hastalarin 6liime terk edilmesine karsin olusan bir palyatif boyut oldugu
anlasilmaktadir: Uygulama olarak esitli formlarin gelistirildigi goriilmektedir.

Hastanin kendisi yasam boyutu uyarlamasi ile, canlandirma yapilmas1 dahil kendi
secenegi olmaktadir. Uygulama olarak Katolikler dahil, cana miidahale etme boyutu ile kars:
ctkmaktadrlar.

Wrongful abortion, Wikipedia®

The term wrongful abortion refers to an abortion that a pregnant woman undergoes as a result of negligent or
malicious conduct by a physician or health care provider.!

Types of wrongful abortion

There are at least two archetypal cases of wrongful abortion:
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Misinformation about pregnancy

In a case of the first type, a pregnant woman seeks medical counseling regarding the possible perils related to
the continuance of her pregnancy. The adviser mistakenly maintains that the pregnancy is fraught with
substantial risks for the woman, and she consequently decides to undergo an abortion. Later it is found that the
information given by the adviser was wrong. 211

Misinformation about health of fetus

In a case of the second type, the woman seeks advice concerning the health and bodily integrity of
her fetus (see genetic counseling, prenatal diagnosis), and decides to undergo an abortion after being told that
the fetus is deformed or disabled. Here, too, it is eventually realized that the information was wrong. 415161
Analogous terms

Wrongful pregnancy/conception

"Wrongful abortion" is comparable to other types of birth-related malpractice. One category of birth-related
malpractice consists of cases in which negligence by the defendant resulted in the birth of a healthy yet
unwanted child. The negligence may manifest itself in the manufacture, provision, or installation of
contraceptives; in the performance of vasectomy or tubal ligation; or in the carrying out of an abortion. These
cases are usually labeled "wrongful pregnancy" (or "wrongful conception" in appropriate cases). In a way, they
represent a mirror image of wrongful abortion cases, although they are not exact reflections. In cases of
wrongful pregnancy, the doctor's negligence makes the fulfillment of the parents’ will impossible, while in
wrongful abortion cases the doctor's negligence instigates, but does not necessitate, a decision that turns out
to be inconsistent with such will.

Wrongful birth/life

Another category of birth-related malpractice,’Zl more closely related to wrongful abortion, consists of cases in
which a woman seeks medical advice regarding the health of her fetus, and decides to conceive or to continue
her pregnancy once the adviser maintains that the fetus will not be born with congenital disabilities, a statement
that is later found to be incorrect. The parents’ cause of action for their resulting losses is labeled "wrongful
birth," while the infant’s cause of action for their own losses is termed "wrongful life." Wrongful birth is a more
accurate mirror image of wrongful abortion.l The former deals with the non-prevention of the birth of an
unwanted child, whereas the latter deals with the prevention of the birth of a wanted child. In both cases the
defendant’s negligence does not make the fulfillment of the parent’s will physically impossible, but instigates a
decision that turns out to be inconsistent with such will.

Yorum

Bashca sorunlu durumlar: 1) Gebelikte bebegin annede ileri derecede sorunlu oldugu
soylenip, gebeligin sonlandirilmasi, yanhs medikal islem yapilmasidir. 2) Bu sefer de
bebekte ileri derecede anomali var denilirken, olmadigimin anlasilmasidir: Uygulama
olarak her ikisi de tibbi hatadir ve TCK gore taksirli suctur. Dikkat ve 6zen eksikligine bagl
yvasamsal hata islenmistir. Bebek 10 gebelik haftasindan biiyiik ise dogrudan adam oldiirmeye
girer.

Bunlarin 6nlenmesi i¢in Perinatoloji Merkezleri ile kararlarin Perinatoloji/Neonatoloji Konsey
karari ile verilmesi istenilmektedir. Siiphe durumunda karar verilemez.
Burada verilerin analizi ile bilimsel ger¢ek ortaya konulmalidir. Bu gebelikte yapilmalidir.

Perinatoloji Konseyleri ile Mortalite toplantis1 bilimsel acidan bir irdelemedir. TCK 480.
Maddesine gore saglik elemaninin su¢ durumunda sessiz kalmasi sug ise, bu nedenle ihbar bir
mecburiyet olmaktadir.

Best interests, Wikipedia®

Best interests or best interests of the child is a child rights principle, which derives from Article 3 of the UN
Convention on the Rights of the Child, which says that "in all actions concerning children, whether undertaken
by public or private social welfare institutions, courts of law, administrative authorities or legislative bodies, the
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best interests of the child shall be a primary consideration". Assessing the best interests of a child means to
evaluate and balance "all the elements necessary to make a decision in a specific situation for a specific
individual child or group of children".
Definition
According to the UN Convention on the Rights of the Child, assessing the best interests of a child means to
evaluate and balance "all the elements necessary to make a decision in a specific situation for a specific
individual child or group of children".2l Due to the diversity of factors to consider, usually more than one
profession or institution is involved in the assessment process, bringing together various perspectives and areas
of expertise from the country of origin and destination and, in particular, the perspective of the child.
The following aspects are relevant for the best interests of the child:

e The child's views and aspirations;

e The identity of the child, including age and gender, personal history and background;

e The care, protection and safety of the child;

e The child's well-being;

e The family environment, family relations and contact;

e Social contacts of the child with peers and adults;

e Situations of vulnerability, i.e. the risks that the child is facing and the sources of protection, resiliency

and empowerment;

e The child's skills and evolving capacities;

e The rights and needs with regard to health and education;

e The development of the child and her or his gradual transition into adulthood and an independent life;

e Any other specific needs of the child.2l
Assessments
Best interests' assessments can be conducted informally and ad hoc or as formalized processes. Assessments
look at everyday matters and decisions with more or less severe implications for the child. The best interests of
a child may change significantly over time as children grow and their situations and capacities evolve, so their
best interests' may need to be reassessed periodically.!
Determinations
Best interests' determinations are formal processes conducted with the involvement of public authorities and
professional decision makers. The objective of the best interests' determination is to reach a decision based on
national law that safeguards the rights of the child and promotes her or his well-being, safety and development.
Decision-makers weigh and balance all the relevant factors of the case, giving due consideration to all the rights
of the child and the obligations of public authorities and service providers towards the child. The objective of
the best interests' determination process is the identification of a durable solution. Best interests'
determinations are carried out when the issues at stake are expected to have significant implications on the
child's present and future life.l
Elements of a best interests' assessment and determination process in transnational cases
Best interests' assessments aim to gather all the facts needed to arrive at a conclusion about the impact of any
action, measure or decision on the child and her or his future. The central perspective is that of the girl or boy
concerned. A trust-based relationship and communicating effectively in the child's main language enables the
child to exercise his or her right to be heard. Comprehensive assessments involve a multi-disciplinary team of
qualified professionals.!
A comprehensive best interests' assessment and determination process addresses all of the following:

e  Establishing the child's identity and the identity of the child guardian and the quality of their relations,

and any accompanying persons in transnational cases.
e (Case assessment, including the following components:
o Hearing the child;

Assessment of the child's situation, background and needs;
Social situation and family assessment;
Gathering evidence including through forensic examinations and interviews with the child;
Risk and security assessments;

O O O O
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o Mapping sources of support, skills, potentials and resources for empowerment;

e Developing a life project.

e  Comprehensive child impact assessment of any potential decisions.

e Identification of a durable solution in transnational cases.

e Continued assessments during the implementation of the durable solution with due follow-up, review
and monitoring, and adjustments to the durable solution arrangements, if and as required, according
to the best interests of the child!®!

Procedural safeguards in best interests' determinations
Procedural safeguards and documentation in best interests' determinations include:

e Theright of the child to express her or his views and to have them taken into account: In a judicial or
administrative procedure, children have the right to be heard and to have their views taken into
account.

o The process of hearing the child needs to be documented, with a clear description of how the
child's views are balanced against other views and other information sources. The
communication with the child has to be effective and child-sensitive and might require quality
interpretation and cultural mediation. In cases of unaccompanied or separated children, the
role of the guardian or representative is essential to facilitate the communication between
the child and the authorities.[Z

o Thechild has aright to a hearing when the decision-making body is a court. The hearing should
be held without delay in a child-sensitive way and prevent secondary victimisation of child
victims and witnesses in judicial proceedings.2!

o The child's age, gender and background, the child's level of development and evolving
capacities should be considered.

o Child-friendly information in a language that the child understands, enabling the child to form
an opinion and to express her or his views should be provided.2!

o Intransnational cases, children who do not speak the language of the country of destination
have a right to translation and interpretation. Interpretation should be made available free of
charge and with a neutral bearing when interpreters are directly involved.22

e Guardianship and representation: children have a right to an independent representative or guardian
who is competent and equipped to represent and promote the best interests of the child.2

e Legal representation: When the best interests of a child are formally decided by a court or other
competent body, the child is entitled to legal representation, legal information and defence, including
for children applying for asylum or special protection as victims of crime, 221231

e Legal reasoning: Decisions need to be documented, motivated in detail, justified and explained,
including how the decision is considered to relate to the best interests of the child and how the
underlying considerations have been balanced to arrive at the decision.24!

e Mechanisms to review or revise decisions: Formal mechanisms have to be in place to reopen or review
decisions on the best interests of a child. Children need access to support in accessing and using these
mechanismes. It has to be clearly established when a case or decision can be reopened or reviewed, as
for instance when there is new evidence or when the authorities have not been able to implement the
first decision. 22126l

e Right to appeal: Best interests' determinations are subject to legal remedies. Children need to have
access and support, such as legal assistance and representation, to appeal a decision. During the appeal
procedure the implementation is suspended.2Z! For decisions concerning transfer or return of a child
to another county, sufficient time must be available between the decision and the execution of the
decision, to enable the child to hand in an appeal or request a review of the decision, 2811911201

Balancing rights and interests in best interests' determinations

The different elements considered in an assessment and determination of the best interests of a child may
appear to be competing or in contradiction. Potential conflicts are solved on a case-by-case basis. The right of
the child to have her or his best interests taken as a primary consideration means that the child's interests have
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high priority and are not just one of several considerations./2l A larger weight is attached to what serves the
child best:

e  The possibility of harm outweighs other factors;

e The child's right to be brought up by her or his parents is a fundamental principle;

e Achild's best interests can generally best be met with her or his family, except where there are safety

concerns;
e The survival and development of the child are generally ensured best by remaining in or maintaining
close contacts with the family and the child's social and cultural networks;

e  Matters related to health, education and vulnerability are important factors; and

e  Continuity and stability of the child's situation are important, 2211231241
Criticism
The definition of the Best Interests of the Child is not straightforward in either legal practice or when formulating
laws and conventions. Its implementation has received considerable criticism by some child psychologists,
epidemiologists and the family law reform movement, particularly with regard to how it often marginalizes
children from one of their parents after divorce or separation, even though a child benefit from close contact
with both parents. It has been argued that the current standard should be replaced with a best interest of the
child from the perspective of the child approach that takes child-focused epidemiological and psychological
research into account regarding children's physical, mental and social well-being after divorce or separation.
European Union
Reference to the best interests of the child has been introduced into relevant EU laws and policies, including in
the context of migration, asylum, trafficking and potential return. The wording attached to the best interests'
principle ranges between the imperative "must" and "shall" to the less prescriptive "should" [25112611271128]129]
Finland
The Finnish Child Welfare Act provides that the best interests of the child need to be a primary consideration in
the determination of welfare measures in response to the child's needs. The Act defines the key elements that
need to be taken into consideration for a best interests' determination:

1. Balanced development and well-being, close and continuing human relationships;

2. The opportunity to be given understanding and affection, as well as supervision and care in line with
the child's age and level of development;
An education consistent with the child's abilities and wishes;
A safe environment in which to grow up, and physical and emotional freedom;
A sense of responsibility in becoming independent and growing up;
The opportunity to become involved in matters affecting the child and to influence them; and

7. The need to take account of the child's linguistic, cultural and religious background.2%
This provision offers legally binding guidance to professionals on how the concept of the best interests of the
child should be understood. It raises awareness of the complexity of the issues under consideration and makes
reference to important rights of the child such as the right to education and development, safety and well-being,
respect for the child's views and the child's cultural and other backgrounds.
United States
Since the US has not yet ratified the UN Convention on the Rights of the Child, which is the central instrument
defining and providing the right of the best interests of the child for much of the world, a different set of laws,
precedents, and applications apply.
History
The use of the best interest’s doctrine represented a 20th-century shift in public policy. The best interests
doctrine is an aspect of parens patriae, and in the United States it has replaced the Tender Years Doctrine, which
rested on the basis that children are not resilient, and almost any change in a child's living situation would be
detrimental to their well-being.
Until the early 1900s, fathers were given custody of the children in case of divorce. Many U.S. states then shifted
from this standard to one that completely favored the mother as the primary caregiver. In the 1970s, the Tender
Years Doctrine was replaced by the best interests of the child as determined by family courts. Because many
family courts continued to give great weight to the traditional role of the mother as the primary caregiver,
application of this standard in custody historically tended to favor the mother of the children.
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The "best interests of the child" doctrine is sometimes used in cases where non-parents, such as grandparents,
ask a court to order non-parent visitation with a child. Some parents, usually those who are not awarded
custody, say that using the "best interests of the child" doctrine in non-parent visitation cases fails to protect a
fit parent's fundamental right to raise their child in the manner they see fit. Troxel v Granville, 530 US 57; 120 S
Ct 2054; 147 LEd2d 49 (2000).
Child welfare laws
The "best interest of the child" doctrine is largely seen in child welfare laws and the paramount consideration
of the court when making decisions with regards to abused and neglected children.2 The Adoption Assistance
and Child Welfare Act of 1980 requires that, "...each child has a case plan designed to achieve placement in the
least restrictive (most family like) setting available and in close proximity to the parents' home, consistent with
the best interest and special needs of the child."22l Although the statute does not define the "best interest of
the child", best interest is referenced in two other sections. Moreover, several states have chosen to statutorily
define or reference the "best interest of the child", and require the courts within those jurisdictions to consider
specific factors.23l
Family law
The term is used as doctrine used by courts to determine a wide range of issues relating to the well-being
of children. In the application of family law, one of the most common of these issues concern questions that
arise upon the divorce or separation of the children's parents. Examples include:

e With whom will the children live?

e How much contact (previously termed "access" or, in some jurisdictions, "visitation") will the

parents, legal guardian, or other parties be allowed (or required) to have?

e To whom and by whom will child support be paid and in what amount?
In proceedings involving divorce or the dissolution of a common-law marriage or a civil union, family courts are
directed to assess the best interests of any children of these unions. However, this doctrine is not used to settle
custody matters involving urban and minority residents in cities such as Philadelphia, PA for example where the
tender years doctrine is still in effect.
The determination is also used in proceedings which determine legal obligations and entitlements, such as when
a child is born outside of marriage, when grandparents assert rights with respect to their grandchildren, and
when biological parents assert rights with respect to a child who was given up for adoption.
It is the doctrine usually employed in cases regarding the potential emancipation of minors. Courts will use this
doctrine when called upon to determine who should make medical decisions for a child where
the parents disagree with healthcare providers or other authorities.
In determining the best interests of the child or children in the context of a separation of the parents, the court
may order various investigations to be undertaken by social workers, Family Court Advisors
from CAFCASS, psychologists and other forensic experts, to determine the living conditions of the child and his
custodial and non-custodial parents. Such issues as the stability of the child's life, links with the community, and
stability of the home environment provided by each parent may be considered by a court in deciding the child's
residency in custody and visitation proceedings. In English law, section 1(1) Children Act 1989 makes the
interests of any child the paramount concern of the court in all proceedings and, having indicated in s1(2) that
delay is likely to prejudice the interests of any child, it requires the court to consider the "welfare checklist", i.e.
the court must consider:

1. The ascertainable wishes and feelings of each child concerned (considered in light of their age and
understanding)
Physical, emotional and/or educational needs now and in the future
The likely effect on any change in the circumstances now and in the future
Age, sex, background and any other characteristics the court considers relevant
Any harm suffered or at risk of suffering now and in the future
How capable each parent, and other person in relation to whom the court considers the question to
be relevant, is of meeting the child's needs

7. The range of powers available to the court under the Children Act 1989 in the proceedings in question
The welfare checklist considers the needs, wishes and feelings of the child and young person and this analysis is
vital to ensure that the human rights of children are always in the forefront of all consideration. The welfare
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checklist provides a comprehensive list of issues that need to be considered to ensure that young people who
come into court proceedings are safeguarded fully and their rights as citizens are promoted.

Immigration law

To a much lesser degree the principal of the "best interest of the child" has been utilized in immigration law as
it relates to child migrants.24

Yorum

Ideal daima_iyinin karsit1_olabilmektedir. Daha iyisi denirken firsat kacirilabilir:
Uygulama olarak, etkin, verimli ve kullanilabilir boyut 6ne alinmalidwr, daha iyisi, daha iyisi
denilince elden kagirilabilir. Bir bebegin i¢ine konulan inkiibator daha iyisi daima teknolojik
olarak olabilir ama serviste o bebege uygun olan se¢ilmelidir. Teknoloji degistigi i¢in 6 ayda
bir tiim cihazlarin degisimi imkansiz olacagi, personelin egitimi de olanaksiz olacagi da
dikkate alinmalidir. Bu nedenle, sevk zincirlerinde bebegin tanist ve durumuna gore serviste
imkan varsa alinmaktadir. Hekim, eger bebegin daha iyi imkanlarda bakilacag: bir yer varsa,
sevk etmesi gerekir, yoksa hukuki a¢idan da sorumlu olur.

Burada yaklasim sadece tibbi tani 6tesinde, yenidoganlar ailesi, cevre ve sosyal boyutlar
da 6ne ahmmahdir: Uygulama olarak elbette bebek onemli oldugu icin, tepedeki se¢im, karar
verdirici, yol gosterici olan elbette bebegin tibbi bakimi olmaktadir.

Ideal yer, bir bakima bizim kendimizin rahat edecegi, arzulayacagi yer olmahdir:
Uygulama olarak gerekenler ortaya c¢ikarsa, zaman icinde bu gereksinimler dikkate
alinmalidir. Bu uygulamalar elbette saglik yapisina bagl olarak aileden riza alinmasini da
gerekli kilmaktadir. Sosyal olan bir tercihtir, ama tibbi agidan olan gereksinimdir, buna gore
yapilandirma yapilmalidir.

Cocuk Koruma Kanununa gore, eger aile bebegin bakim ve yaklasimina insanlik boyutu
disinda _ise, tedavi yapmak istemivor ve hatta ventilatorde olmasimi bir ezivet gibi
goriiyorsa, derhal o bebegin velayeti Devlet iizerine alir: Uygulama olarak prematiire
bebeklere bakmak istemeyen ailelerden bu bebekler Deviet gozetimine alindigi bilinmektedir.

Palyatif Bakim, Tedavi

Palyatif kelime anlami olarak (www.nedirnedemek.com)’:
palyatif ne demek?

1. Gegici.
2. Rahatlatici
3. Hafifletici.

4. Hastalik belirtilerini iyilestirmeksizin gegici olarak hafifleten veya ortadan kaldiran
ilag veya yontemler.
palyatif etki
1. Ilacin hastada nedene yonelik tedavi saglayamamasi, baz1 belirtileri hafifletici veya
ortadan kaldirict etki olusturmasi.
palyatif tedavi
1. Tlaglarla hastaligin nedenini ortadan kaldirmadan semptom ve belirtilerini ortadan
kaldiran tedavi bigimi, semptomatik tedavi.

NOT: Tedavi edici 6zelligi olmasa bile, agrinin giderilmesinin 6nemi ¢ok biiyiik yadsinamaz
bir olumlu etkilesimdir.
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Palliative care, Wikipedia®

Palliative care (derived from the Latin root palliare, or 'to cloak') is an interdisciplinary medical caregiving
approach aimed at optimizing quality of life and mitigating suffering among people with serious, complex, and
often terminal illnesses.lX! Within the published literature, many definitions of palliative care exist. The World
Health Organization (WHO) describes palliative care as "an approach that improves the quality of life of patients
and their families facing the problems associated with life-threatening iliness, through the prevention and relief
of suffering by means of early identification and impeccable assessment and treatment of pain and other
problems, physical, psychosocial, and spiritual".2l In the past, palliative care was a disease specific approach,
but today the WHO takes a broader patient-centered approach that suggests that the principles of palliative
care should be applied as early as possible to any chronic and ultimately fatal illness.2l This shift was important
because if a disease-oriented approach is followed, the needs and preferences of the patient are not fully met
and aspects of care, such as pain, quality of life, and social support, as well as spiritual and emotional needs, fail
to be addressed. Rather, a patient-centered model prioritizes relief of suffering and tailors care to increase the
quality of life for terminally ill patients.!

Palliative care is appropriate for individuals with serious illnesses across the age spectrum and can be provided
as the main goal of care or in tandem with curative treatment. It is provided by an interdisciplinary team which
can include physicians, nurses, occupational and physical therapists, psychologists, social workers, chaplains,
and dietitians. Palliative care can be provided in a variety of contexts, including hospitals, outpatient, skilled-
nursing, and home settings. Although an important part of end-of-life care, palliative care is not limited to
individuals near the end of life.ll

Evidence supports the efficacy of a palliative care approach in improvement of a person's quality of
life.5I8l palliative care's main focus is to improve the quality of life for those with chronicillnesses. It is commonly
the case that palliative care is provided at the end of life, but it can be helpful for a person of any stage of iliness
that is critical or any age.”Z

Scope

Palliative care is able to improve healthcare quality in three sectors: Physical and emotional relief, strengthening
of patient-physician communication and decision-making, and coordinated continuity of care across various
healthcare settings, including hospital, home, and hospice.! The overall goal of palliative care is to improve
quality of life of individuals with serious illness, any life-threatening condition which either reduces an
individual's daily function or quality of life or increases caregiver burden, through pain and symptom
management, identification and support of caregiver needs, and care coordination. Palliative care can be
delivered at any stage of illness alongside other treatments with curative or life-prolonging intent and is not
restricted to people receiving end-of-life care.2l1% Historically, palliative care services were focused on
individuals with incurable cancer, but this framework is now applied to other diseases, including severe heart
failure,l2 chronic obstructive pulmonary disease, multiple sclerosis and other neurodegenerative conditions.22l
Forty million people each year are expected to need palliative care, with approximately 78% of this population
living in low and middle income countries. However, only 14% of this population is able to receive this kind of
care, with a majority in high-income countries, making this an important sector to pay attention to.23!
Palliative care can be initiated in a variety of care settings, including emergency rooms, hospitals, hospice
facilities, or at home.X2l For some severe disease processes, medical specialty professional organizations
recommend initiating palliative care at the time of diagnosis or when disease-directed options would not
improve a patient's prognosis. For example, the American Society of Clinical Oncology recommends that
patients with advanced cancer should be "referred to interdisciplinary palliative care teams that provide
inpatient and outpatient care early in the course of disease, alongside active treatment of their cancer" within
eight weeks of diagnosis.!

Appropriately engaging palliative care providers as a part of patient care improves overall symptom control,
quality of life, and family satisfaction of care while reducing overall healthcare costs. 2511261

Palliative care vis-a-vis hospice care

The distinction between palliative care and hospice differs depending on global context.
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In the United States, the term hospice refers specifically to a benefit provided by the federal government since
1982. Hospice care services and palliative care programs share similar goals of mitigating unpleasant symptoms,
controlling pain, optimizing comfort, and addressing psychological distress. Hospice care focuses on comfort
and psychological support and curative therapies are not pursued.2’l Under the Medicare Hospice Benefit,
individuals certified by two physicians to have less than six months to live (assuming a typical course) have
access to specialized hospice services through various insurance programs (Medicare, Medicaid, and
most health maintenance organizations and private insurers). An individual's hospice benefits are not revoked
if that individual lives beyond a six-month period. In the United States, in order to be eligible for hospice, patients
usually forego treatments aimed at cure, unless they are minors. This is to avoid what is called concurrent care,
where two different clinicians are billing for the same service. In 2016 a movement began to extend the reach
of concurrent care to adults who were eligible for hospice but not yet emotionally prepared to forego curative
treatments.28l

Outside the United States, the term hospice usually refers to a building or institution that specializes in palliative
care. These institutions provide care to patients with end of life and palliative care needs. In the common
vernacular outside the United States, hospice care and palliative care are synonymous and are not contingent
on different avenues of funding.22!

Over 40% of all dying patients in the United States currently undergo hospice care.2%l Most of the hospice care
occurs at a home environment during the last weeks/months of their lives. Of those patients, 86.6% believe
their care is "excellent".22 Hospice's philosophy is that death is a part of life, so it is personal and unique.
Caregivers are encouraged to discuss death with the patients and encourage spiritual exploration (if they so
wish).[21

History

The field of palliative care grew out of the hospice movement, which is commonly associated with Dame Cicely
Saunders, who founded St. Christopher's Hospice for the terminally ill in 1967,122l and Elisabeth Kiibler-Ross who
published her seminal work "On Death and Dying" in 1969, [citation needed] |n 1974 Balfour Mount coined the term
"palliative care".22l and Paul Henteleff became the director of a new "terminal care" unit at Saint Boniface
Hospital in Winnipeg.[22l In 1987, Declan Walsh established a palliative medicine service at the Cleveland
Clinic Cancer Center in Ohio which later expanded to become the training site of the first palliative care clinical
and research fellowship as well as the first acute pain and palliative care inpatient unit in the United
States.22l The program evolved into The Harry R. Horvitz Center for Palliative Medicine which was designated
as an international demonstration project by the World Health Organization and accredited by the European
Society for Medical Oncology as an Integrated Center of Oncology and Palliative Care.[25!

Advances in palliative care have since inspired a dramatic increase in hospital-based palliative care programs.
Notable research outcomes forwarding the implementation of palliative care programs include:

e Evidence that hospital palliative care consult teams are associated with significant hospital and overall
health system cost savings.[281271

e Evidence that palliative care services increase the likelihood of dying at home and reduce symptom
burden without impacting on caregiver grief among the vast majority of Americans who prefer to die
at home.[28!

e Evidence that providing palliative care in tandem with standard oncologic care among patients with
advanced cancer is associated with lower rates of depression, increased quality of life, and increased
length of survival compared to those receiving standard oncologic carel22l®l and may even prolong
survival.2%

Over 90% of US hospitals with more than 300 beds have palliative care teams, yet only 17% of rural hospitals
with 50 or more beds have palliative care teams.2 Hospice and palliative medicine has been a board certified
sub-specialty of medicine in the United States since 2006. Additionally, in 2011, The Joint Commission began an
Advanced Certification Program for Palliative Care that recognizes hospital inpatient programs demonstrating
outstanding care and enhancement of the quality of life for people with serious illness.2

Practice

Symptom assessment

One instrument used in palliative care is the Edmonton Symptom Assessment Scale (ESAS), which consists of
eight visual analog  scales (VAS) ranging  from 0-10, indicating  the levels of pain,
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activity, nausea, depression, anxiety, drowsiness, appetite, sensation of well-being, and sometimes shortness
of breath.23I34 A score of 0 indicates absence of the symptom, and a score of 10 indicates the worst possible
severity.23l The instrument can be completed by the patient, with or without assistance, or by nurses and
relatives.24

Interventions

Medications used in palliative care can be common medications but used for a different indication based on
established practices with varying degrees of evidence.23! Examples include the use of antipsychotic
medications, anticonvulsants, and morphine. Routes of administration may differ from acute or chronic care, as
many people in palliative care lose the ability to swallow. A common alternative route of administration is
subcutaneous, as it is less traumatic and less difficult to maintain than intravenous medications. Other routes
of administration include sublingual, intramuscular and transdermal. Medications are often managed at home
by family or nursing support.28

Palliative care interventions in care homes may contribute to lower discomfort for residents with dementia and
to improve family members' views of the quality of care.2” However, higher quality research is needed to
support the benefits of these interventions for older people dying in these facilities. 27138l

High-certainty evidence supports the finding that implementation of home-based end-of-life care programs may
increase the number of adults who will die at home and slightly improve patient satisfaction at a one-month
follow-up.22 The impact of home-based end-of-life care on caregivers, healthcare staff, and health service costs
are uncertain .32

Pain, distress, and anxiety

For many patients, end of life care can cause emotional and psychological distress, contributing to their total
suffering.“l An interdisciplinary palliative care team consisting of a mental health professional, social
worker, counselor, as well as spiritual support such as a chaplain, can play important roles in helping people and
their families cope using various methods such as counseling, visualization, cognitive methods, drug therapy
and relaxation therapy to address their needs. Palliative pets can play a role in this last category.[41

Total pain

In the 1960s, hospice pioneer Cicely Saunders first introduced the term "total pain" to describe the
heterogenous nature of pain.[2l This is the idea that a patient's experience of total pain has distinctive roots in
the physical, psychological, social and spiritual realm but that they are all still closely linked to one another.
Identifying the cause of pain can help guide care for some patients, and impact their quality of life overall.%
Physical pain

Physical pain can be managed using pain medications as long as they do not put the patient at further risk for
developing or increasing medical diagnoses such as heart problems or difficulty breathing.%3! Patients at the end
of life can exhibit many physical symptoms that can cause extreme pain such as dyspnea® (or difficulty
breathing), coughing, xerostomia (dry mouth), nausea and vomiting, constipation, fever, delirium, and excessive
oral and pharyngeal secretions ("Death Rattle").[3l Radiation is commonly used with palliative intent to alleviate
pain in patients with cancer. As an effect from radiation may take days to weeks to occur, patients dying a short
time following their treatment are unlikely to receive benefit.[2¢!

Psychosocial pain and anxiety

Once the immediate physical pain has been dealt with, it is important to remember to be a compassionate and
empathetic caregiver that is there to listen and be there for their patients. Being able to identify the distressing
factors in their life other than the pain can help them be more comfortable.*Zl When a patient has their needs
met then they are more likely to be open to the idea of hospice or treatments outside comfort care. Having a
psychosocial assessment allows the medical team to help facilitate a healthy patient-family understanding of
adjustment, coping and support. This communication between the medical team and the patients and family
can also help facilitate discussions on the process of maintaining and enhancing relationships, finding meaning
in the dying process, and achieving a sense of control while confronting and preparing for death.%3! For adults
with anxiety, medical evidence in the form of high-quality randomized trials is insufficient to determine the most
effective treatment approach to reduce the symptoms of anxiety.[l

Spirituality

Spirituality is a fundamental component of palliative care. According to the Clinical Practice Guidelines for
Quality Palliative Care, spirituality is a "dynamic and intrinsic aspect of humanity" and has been associated with
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"an improved quality of life for those with chronic and serious illness", especially for patients who are living with
incurable and advanced illnesses of a chronic nature.#25U5 Spiritual beliefs and practices can influence
perceptions of pain and distress, as well as quality of life among advanced cancer patients.*Zl Spiritual needs
are often described in literature as including loving/being loved, forgiveness, and deciphering the meaning of
life 15211531

Most spiritual interventions are subjective and complex.24%l Many have not been well evaluated for their
effectiveness, however tools can be used to measure and implement effective spiritual care, 421531551

Nausea and vomiting

Nausea and vomiting are common in people who have advanced terminal illness and can cause distress.
Several antiemetic pharmacologic options are suggested to help alleviate these symptoms. For people who do
not respond to first-line medications, levomepromazine may be used, however there have been insufficient
clinical trials to assess the effectiveness of this medication.>®! Haloperidol and droperidol are other medications
that are sometimes prescribed to help alleviate nausea and vomiting, however further research is also required
to understand how effective these medications may be.>7158l

Hydration and nutrition

Many terminally ill people cannot consume adequate food or drink. Providing medically assisted food or drink
to prolong their life and improve the quality of their life is common, however there have been few high quality
studies to determine best practices and the effectiveness of these approaches.>260

Pediatric palliative care

Pediatric palliative care is family-centered, specialized medical care for children with serious illnesses that
focuses on mitigating the physical, emotional, psychosocial, and spiritual suffering associated with illness to
ultimately optimize quality of life.

Pediatric palliative care practitioners receive specialized training in family-centered, developmental and age-
appropriate skills in communication and facilitation of shared decision making; assessment and management of
pain and distressing symptoms; advanced knowledge in care coordination of multidisciplinary pediatric
caregiving medical teams; referral to hospital and ambulatory resources available to patients and families; and
psychologically supporting children and families through illness and bereavement.[®!

Symptoms assessment and management of children

As with palliative care for adults, symptom assessment and management is a critical component of pediatric
palliative care as it improves quality of life, gives children and families a sense of control, and prolongs life in
some cases.’2l The general approach to assessment and management of distressing symptoms in children by a
palliative care team is as follows:

e Identify and assess symptoms through history taking (focusing on location, quality, time course, as well
as exacerbating and mitigating stimuli). Symptoms assessment in children is uniquely challenging due
to communication barriers depending on the child's ability to identify and communicate about
symptoms. Thus, both the child and caregivers should provide the clinical history. With this said,
children as young as four years of age can indicate the location and severity of pain through visual
mapping techniques and metaphors.[2

e Perform a thorough exam of the child. Special attention to the child's behavioral response to exam
components, particularly in regards to potentially painful stimuli. A commonly held myth is that
premature and neonatal infants do not experience pain due to their immature pain pathways, but
research demonstrates pain perception in these age groups is equal or greater than that of
adults.[©2l®4 With this said, some children experiencing intolerable pain present with 'psychomotor
inertia', a phenomenon where a child in severe chronic pain presents overly well behaved or
depressed.[®>l These patients demonstrate behavioral responses consistent with pain relief when
titrated with morphine. Finally, because children behaviorally respond to pain atypically, a playing or
sleeping child should not be assumed to be without pain.22!

e Identify the place of treatment (tertiary versus local hospital, intensive care unit, home, hospice, etc.).

e Anticipate symptoms based on the typical disease course of the hypothesized diagnosis.

e Present treatment options to the family proactively, based on care options and resources available in
each of the aforementioned care settings. Ensuing management should anticipate transitions of
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palliative care settings to afford seamless continuity of service provision across health, education, and
social care settings.

e Consider both pharmacologic and non-pharmacologic treatment modalities (education and mental
health support, administration of hot and cold packs, massage, play therapy, distraction
therapy, hypnotherapy, physical therapy, occupational therapy, and complementary therapies) when
addressing distressing symptoms. Respite care is an additional practice that can further aid alleviating
the physical and mental pain from the child and its family. By allowing the caregiving to ensue by other
qualified individuals, it allows the family time to rest and renew themselves®®!

e Assess how the child perceives their symptoms (based on personal views) to create individualized care
plans.

e After the implementation of therapeutic interventions, involve both the child and family in the
reassessment of symptoms.[t2l

The most common symptoms in children with severe chronic disease appropriate for palliative care consultation
are weakness, fatigue, pain, poor appetite, weight loss, agitation, lack of mobility, shortness of breath, nausea
and vomiting, constipation, sadness or depression, drowsiness, difficulty with speech, headache, excess
secretions, anemia, pressure area problems, anxiety, fever, and mouth sores.®Zl% The most common end of
life symptoms in children include shortness of breath, cough, fatigue, pain, nausea and vomiting, agitation and
anxiety, poor concentration, skin lesions, swelling of the extremities, seizures, poor appetite, difficulty with
feeding, and diarrhea.[®27% |n older children with neurologic and neuromuscular manifestations of disease,
there is a high burden of anxiety and depression that correlates with disease progression, increasing disability,
and greater dependence on carers.”2l From the caregiver's perspective, families find changes in behavior,
reported pain, lack of appetite, changes in appearance, talking to God or angels, breathing changes, weakness,
and fatigue to be the most distressing symptoms to witness in their loved ones.”2

As discussed above, within the field of adult palliative medicine, validated symptoms assessment tools are
frequently utilized by providers, but these tools lack essential aspects of children's symptom
experience.2l Within pediatrics, there is not a comprehensive symptoms assessment widely employed. A few
symptoms assessment tools trialed among older children receiving palliative care include the Symptom Distress
Scale, and the Memorial Symptom Assessment Scale, and Childhood Cancer Stressors Inventory.ZA75178l Quality
of life considerations within pediatrics are unique and an important component of symptoms assessment. The
Pediatric Cancer Quality of Life Inventory-32 (PCQL-32) is a standardized parent-proxy report which assesses
cancer treatment-related symptoms (focusing mainly on pain and nausea). But again, this tool does not
comprehensively assess all palliative are symptoms issues.”Z78l Symptom assessment tools for younger age
groups are rarely utilized as they have limited value, especially for infants and young children who are not at a
developmental stage where they can articulate symptoms.

Communication with children and families

Within the realm of pediatric medical care, the palliative care team is tasked with facilitating family-centered
communication with children and their families, as well as multidisciplinary pediatric caregiving medical teams
to forward coordinated medical management and the child's quality of life.”2! Strategies for communication are
complex as the pediatric palliative care practitioners must facilitate a shared understanding of and consensus
for goals of care and therapies available to the sick child amongst multiple medical teams who often have
different areas of expertise. Additionally, pediatric palliative care practitioners must assess both the sick child
and their family's understanding of complex illness and options for care, and provide accessible, thoughtful
education to address knowledge gaps and allow for informed decision making. Finally, practitioners are
supporting children and families in the queries, emotional distress, and decision making that ensues from the
child's illness.

Many frameworks for communication have been established within the medical literature, but the field of
pediatric palliative care is still in relative infancy. Communication considerations and strategies employed in a
palliative setting include:

o Developing supportive relationships with patients and families. An essential component of a
provider's ability to provide individualized palliative care is their ability to obtain an intimate
understanding of the child and family's preferences and overall character. On initial consultation,
palliative care providers often focus on affirming a caring relationship with the pediatric patient and
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their family by first asking the child how they would describe themself and what is important to them,
communicating in an age and developmentally cognizant fashion. The provider may then gather similar
information from the child's caregivers. Questions practitioners may ask include 'What does the child
enjoy doing? What do they most dislike doing? What does a typical day look like for the child?' Other
topics potentially addressed by the palliative care provider may also include familial rituals as well as
spiritual and religious beliefs, life goals for the child, and the meaning of illness within the broader
context of the child and their family's life.[5

o Developing a shared understanding of the child's condition with the patient and their family. The
establishment of shared knowledge between medical providers, patients, and families is essential
when determining palliative goals of care for pediatric patients. Initially, practitioners often elicit
information from the patient and child to ascertain these parties' baseline understanding of the child's
situation.l®2 Assessing for baseline knowledge allows the palliative care provider to identify knowledge
gaps and provide education on those topics. Through this process, families can pursue informed, shared
medical decision making regarding their child's care. A framework often employed by pediatric
palliative care providers is 'ask, tell, ask' where the provider asks the patient and their family for a
question to identify their level of comprehension of the situation, and then subsequently supplements
the family's knowledge with additional expert knowledge./28l This information is often conveyed
without jargon or euphemism to maintain trust and ensure understanding. Providers iteratively check
for comprehension of this knowledge supplementation by asking questions related to previous
explanations, as information retention can be challenging when undergoing a stressful experience.2d

e Establishing meaning and dignity regarding the child's illness. As part of developing a shared
understanding of a child's illness and character, palliative providers will assess both the child and their
family's symbolic and emotional relationship to disease. As both the somatic and psychologic
implications of illness can be distressing to children, palliative care practitioners look for opportunities
to establish meaning and dignity regarding the child's iliness by contextualizing disease within a broader
framework of the child's life.[82183 Derived from the fields of dignity therapy and meaning-centered
psychotherapy, the palliative care provider may explore the following questions with the sick child and
their family:

o What gives your life meaning, worth, or purpose?

Where do you find strength and support?

What inspires you?

How do you like to be thought of?

What are you most proud of?

What are the particular things you would like your family to know or remember about you?

When was the last time you laughed really hard?

Are you frightened by all of this? What, in particular, are you most frightened of?

What is the meaning of this (illness) experience for you? Do you ever think about why this

happened to you?£2lEl

e Assessing preferences for decision making. Medical decision making in a pediatric setting is unique in
that it is often the child's legal guardians, not the patient, who ultimately consent for most medical
treatments. Yet within a palliative care setting, it is particularly consequential to incorporate the child's
preferences within the ultimate goals of care. Equally important to consider, families may vary in the
level of responsibility they want in this decision-making process.2% Their preference may range from
wanting to be the child's sole decision makers, to partnering with the medical team in a shared decision
making model, to advocating for full deferral of decision-making responsibility to the
clinician.’¥ palliative care providers clarify a family's preferences and support needs for medical
decision making by providing context, information, and options for treatment and medical palliation.
In the case of critically ill babies, parents are able to participate more in decision making if they are
presented with options to be discussed rather than recommendations by the doctor. Utilizing this style
of communication also leads to less conflict with doctors and might help the parents cope better with
the eventual outcomes. 831881
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e  Optimizing the environment for effective conversations around prognosis and goals of care. Essential
to facilitating supportive, clear communication around potentially distressing topics such as prognosis
and goals of care for seriously ill pediatric patients is optimizing the setting where this communication
will take place and developing informed consensus among the child's caregiving team regarding goals
and options for care. Often, these conversations occur within the context of family meetings, which
are formal meetings between families and the child's multidisciplinary medical team. Prior to the family
meeting, providers often meet to discuss the child's overall case, reasonably expected prognosis, and
options for care, in addition to clarifying specific roles each provider will take on during the family
meeting. During this meeting, the multidisciplinary medical team may also discuss any legal or ethical
considerations related to the case. Palliative care providers often facilitate this meeting and help
synthesize its outcome for children and their families. Experts in optimized communication, palliative
care providers may opt to hold the family meeting in a quiet space where the providers and family can
sit and address concerns during a time when all parties are not constrained. Additionally, parents'
preferences regarding information exchange with the sick child present should be clarified. 2728l |f the
child's guardians are resistant to disclosing information in front of their child, the child's provider may
explore parental concerns on the topic. When excluded from family meetings and moments of
challenging information exchange, adolescents, in particular, may have challenges with trusting their
medical providers if they feel critical information is being withheld. It is important to follow the child's
lead when deciding whether to disclose difficult information. Additionally, including them in these
conversations can help the child fully participate in their care and medical decision
making 218489 Finally, it is important to prioritize the family's agenda while additionally considering
any urgent medical decisions needed to advance the child's care.

e Supporting emotional distress. A significant role of the pediatric palliative care provider is to help
support children, their families, and their caregiving teams through the emotional stress of illness.
Communication strategies the palliative care provider may employ in this role are asking for permission
when engaging with potentially distressing conversations, naming emotions witnessed to create
opportunities to discuss complex emotional responses to illness, actively listening, and allowing for
invitational silence.2% The palliative care provider may iteratively assess the child and family's
emotional responses and needs during challenging conversations. At times, the medical team may be
hesitant to discuss a child's prognosis out of fear of increasing distress. This sentiment is not supported
by the literature; among adults, end of life discussions are not associated with increased rates of
anxiety or depression.2X Though this topic is not well studied in pediatric populations, conversations
about prognosis have the potential to increase in parental hope and peace of mind.22

e SPIKE framework. This is a framework that is designed to assist healthcare workers deliver bad
news.BY The acronym stands for: setting, perception, invitation, knowledge, empathy, and
summarize/strategy. When giving bad news it is important to consider the setting, which considers the
environment in which the healthcare provider is delivering the news including privacy, sitting, time,
and the inclusion of family members. What to say should also be considered, as well as rehearsed. It is
important to understand how a patient is receiving the information by asking open ended questions
and asking them to repeat what they learned in their own words, which is perception aspect of the
framework. The healthcare provider should seek an invitation from the patient to disclose additional
information before doing so in order to prevent overwhelming or distressing the patient further. In
order to ensure the patient understands what is being told, knowledge must be used. This includes
speaking in a way that the patient will understand, using simple words, not being excessively blunt,
giving information in small chunks and checking in with the patient to confirm that they understand,
and not providing poor information that may not be completely true. In order to alleviate some of a
patient's distress it is crucial to be empathetic in the sense of understanding how a patient is feeling
and the reactions they are having. This can allow one to change how they are delivering information,
allow the patient to have time to process the information, or console them if needed. Connecting with
patients is an important step in delivering bad news; maintaining eye contact proves that the
healthcare provider is present and the patient and family has their full attention. Furthermore, the
provider may make a connection by touching the patients shoulder or hand, giving them a physical
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connection to know that they are not alone.[2124 Finally, it is important to summarize all the
information given in order to ensure the patient fully understands and takes away the major points.
Additionally, patients who have a clear plan for the future are less likely to feel anxious and uncertain,
but it is important to ask people if they are ready for that information before providing them with
it 12511961
Geriatric palliative care
With the transition in the population toward lower child mortality and lower death rates, countries around the
world are seeing larger elderly populations. In some countries, this means a growing burden on national
resources in the shape of social security and health care payments. As aging populations put increasing pressure
on existing resources, long-term palliative care for patients' non-communicable, chronic conditions has emerged
as a necessary approach to increase these patient's quality of life, through prevention and relief by identifying,
assessing, and treating the source of pain and other psychosocial and spiritual problems.27!
Society
Costs and funding
Funding for hospice and palliative care services varies. In Great Britain and many other countries all palliative
care is offered free, either through the National Health Service or through charities working in partnership with
the local health services. Palliative care services in the United States are paid by philanthropy, fee-for-service
mechanisms, or from direct hospital support while hospice care is provided as a Medicare benefit; similar
hospice benefits are offered by Medicaid and most private health insurers. Under the Medicare Hospice Benefit
(MHB), a person signs off their Medicare Part B (acute hospital payment) and enrolls in the MHB through
Medicare Part B with direct care provided by a Medicare certified hospice agency. Under terms of the MHB, the
hospice agency is responsible for the care plan and may not bill the person for services. The hospice agency,
together with the person's primary physician, is responsible for determining the care plan. All costs related to
the terminal illness are paid from a per diem rate (¥US $126/day) that the hospice agency receives from
Medicare — this includes all drugs and equipment, nursing, social service, chaplain visits, and other services
deemed appropriate by the hospice agency; Medicare does not pay for custodial care. People may elect to
withdraw from the MHB and return to Medicare Part A and later re-enroll in hospice, [citation needed]
Certification and training for services
In most countries, hospice care and palliative care is provided by an interdisciplinary team consisting
of physicians, pharmacists, nurses, nursing assistants, social workers, chaplains, and caregivers. In some
countries, additional members of the team may include certified nursing assistants and home healthcare aides,
as well as volunteers from the community (largely untrained but some being skilled medical personnel), and
housekeepers.
In the United Kingdom, Palliative Medicine specialist training is delivered alongside Internal Medicine stage two
training over an indicative four years. Entry into Palliative medicine training is possible following successful
completion of both a foundation programme and a core training programme. There are two core training
programmes for Palliative Medicine training:8
e Internal Medical Training (IMT)
e Acute Care Common Stem - Internal Medicine (ACCS-1M)
In the United States, the physician sub-specialty of hospice and palliative medicine was established in 20062 to
provide expertise in the care of people with life-limiting, advanced disease, and catastrophic injury; the relief of
distressing symptoms; the coordination of interdisciplinary care in diverse settings; the use of specialized care
systems including hospice; the management of the imminently dying patient; and legal and ethical decision
making in end of life care.[22%
Caregivers, both family and volunteers, are crucial to the palliative care system. Caregivers and people being
treated often form lasting friendships over the course of care. As a consequence caregivers may find themselves
under severe emotional and physical strain. Opportunities for caregiver respite are some of the services
hospices provide to promote caregiver well-being. Respite may last a few hours up to several days (the latter

being done by placing the primary person being cared for in a nursing home or inpatient hospice unit for several
days).[101

In the US, board certification for physicians in palliative care was through the American Board of Hospice and
Palliative Medicine; recently this was changed to be done through any of 11 different speciality boards through
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an American Board of Medical Specialties-approved procedure. Additionally, board certification is available
to osteopathic physicians (D.0.) in the United States through four medical specialty boards through an American
Osteopathic Association Bureau of Osteopathic Specialists-approved procedure.2%2l More than 50 fellowship
programs provide one to two years of specialty training following a primary residency. In the United
Kingdom palliative care has been a full specialty of medicine since 1989 and training is governed by the same
regulations through the Royal College of Physicians as with any other medical speciality.2%! Nurses, in the
United States and internationally, can receive continuing education credits through Palliative Care specific
trainings, such as those offered by End-of-Life Nursing Education Consortium (ELNEC).[2%

The Tata Memorial Centre in Mumbai has offered a physician's course in palliative medicine since 2012, the first
one of its kind in the country.

Regional variation in services

In the United States, hospice and palliative care represent two different aspects of care with similar
philosophies, but with different payment systems and location of services. Palliative care services are most often
provided in acute care hospitals organized around an interdisciplinary consultation service, with or without an
acute inpatient palliative care unit. Palliative care may also be provided in the dying person's home as a "bridge"
program between traditional US home care services and hospice care or provided in long-term care
facilities.2%! |n contrast over 80% of hospice care in the US is provided at home with the remainder provided to
people in long-term care facilities or in free standing hospice residential facilities. In the UK hospice is seen as
one part of the speciality of palliative care and no differentiation is made between 'hospice' and 'palliative care'.
In the UK palliative care services offer inpatient care, home care, day care and outpatient services, and work in
close partnership with mainstream services. Hospices often house a full range of services and professionals for
children and adults. In 2015 the UK's palliative care was ranked as the best in the world "due to comprehensive
national policies, the extensive integration of palliative care into the National Health Service, a strong hospice
movement, and deep community engagement on the issue".[19l

In 2021 the UK's National Palliative and End of Life Care Partnership published their six ambitions for 2021-26.
These include fair access to end of life care for everyone regardless of who they are, where they live or their
circumstances, and the need to maximise comfort and wellbeing. Informed and timely conversations are also
highlighted.[2071

Acceptance and access

The focus on a person's quality of life has increased greatly since the 1990s. In the United States today, 55% of
hospitals with more than 100 beds offer a palliative-care program,%land nearly one-fifth of community
hospitals have palliative-care programs.1%! A relatively recent development is the palliative-care team, a
dedicated health care team that is entirely geared toward palliative treatment.

Physicians practicing palliative care do not always receive support from the people they are treating, family
members, healthcare professionals or their social peers. More than half of physicians in one survey reported
that they have had at least one experience where a patient's family members, another physician or another
health care professional had characterized their work as being "euthanasia, murder or killing" during the last
five years. A quarter of them had received similar comments from their own friends or family member, or from
a patient.[120

Despite significant progress that has been made to increase access to palliative care within the United States
and other countries, many countries have not yet considered palliative care as a public health problem, and
therefore do not include it in their public health agenda.2l Resources and cultural attitudes both play significant
roles in the acceptance and implementation of palliative care in the health care agenda. A study identified the
current gaps in palliative care for people with severe mental illness (SMl's). They found that due to the lack of
resources within both mental health and end of life services people with SMI's faced a number of barriers to
accessing timely and appropriate palliative care. They called for a multidisciplinary team approach,
including advocacy, with a point of contact co-ordinating the appropriate support for the individual. They also
state that end of life and mental health care needs to be included in the training for professionals. 11111121

A review states that by restricting referrals to palliative care only when patients have a definitive time line for
death, something that the study found to often be inaccurate, can have negative implications for the patient
both when accessing end of life care, or being unable to access services due to not receiving a time line from
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medical professionals. The authors call for a less rigid approach to referrals to palliative care services in order
to better support the individual, improve quality of life remaining and provide more holistic care, 11311141

Many people with chronic pain are stigmatized and treated as opioid addicts. Patients can build a tolerance to
drugs and have to take more and more to manage their pain. The symptoms of chronic pain patients do not
show up on scans, so the doctor must go off trust alone. This is the reason that some wait to consult their doctor
and endure sometimes years of pain before seeking help.123

Popular media

Palliative care was the subject of the 2018 Netflix short documentary, End Game by directors Rob Epstein and
Jeffrey Friedmant2€l about terminally ill patients in a San Francisco hospital and features the work of palliative

care physician, BJ Miller. The film's executive producers were Steven Ungerleider, David C. Ulich and Shoshana

R. Ungerleider.[2171

In 2016, an open letter228l to the singer David Bowie written by a palliative care doctor, Professor Mark Taubert,
talked about the importance of good palliative care, being able to express wishes about the last months of life,
and good tuition (nutrition?) and education about end of life care generally. The letter went viral after David
Bowie's son Duncan Jones shared it.22! The letter was subsequently read out by the actor Benedict
Cumberbatch and the singer Jarvis Cocker at public events.[222

Research

Research funded by the UK's National Institute for Health and Care Research (NIHR) has addressed these areas
of need.22ll Examples highlight inequalities faced by several groups and offers recommendations. These include
the need for close partnership between services caring for people with severe mental illness, 222123l jmproved
understanding of barriers faced by Gypsy, Traveller and Roma communities,2241%l the provision of flexible
palliative care services for children from ethnic minorities or deprived areas.22611271

Other research suggests that giving nurses and pharmacists easier access to electronic patient records about
prescribing could help people manage their symptoms at home 22811291 A named professional to support and
guide patients and carers through the healthcare system could also improve the experience of care at home at
the end of life.[£2U[131] A synthesised review looking at palliative care in the UK created a resource showing which
services were available and grouped them according to their intended purpose and benefit to the patient. They
also stated that currently in the UK palliative services are only available to patients with a timeline to death,
usually 12 months or less. They found these timelines to often be inaccurate and created barriers to patients
accessing appropriate services. They call for a more holistic approach to end of life care which is not restricted

by arbitrary timelines. 13211331
Yorum

Bir bireyin yagaminin sonuna gelmis olsa bile, onun toplum ile bir bakima helallesmesi, dost
ve hatta diismanlari ile bir ortak noktada bulunmasi 6nemlidir.

Genel bilinen Celal Bayar ve Inonii, rakip ama ¢ok yakin dost olduklarini bizzat Bayar
soylemis, Erdal Inonii de teyit etmistir. Nitekim, medya ile kardesligin simgesini gdstermek
amac1 ile Pembe Kosk (Indnii evi) balkonda kol kola goriintii vermislerdir. Goriis farkliligs,
birisinin halk, digerinin devlet¢i olmasi, farkli agidan eylemlerine katki saglamistir.

Inandiric1 bulmayanlar, Anitkabirde 22 Kasim 1938 tarihli Inonii’niin yazis1 vardir, Bayar
hemen seni sevmek ibadettir soziinii koymamustir.

Hasta hemen 6lmek isteyebilir, ama ilk dozu aldiktan sonra elde edilen neticeye gore tam
kararim1 vermelidir. Kendi kararin1 vermeyenler i¢in ise Yasam Hakki temeldir, kimse
karisamaz. Aile dlmesini isterse, hemen Cocuk Koruma Kanunu geregince aileden alinip,
Devlet bakimina alinir. Aile bebegini 6ldiikten sonra bile ugurlayamaz.

Hekim yasam garantisi vermez, kimse gelecegi bilemez, ama hiirmet ve saygi gosterme ¢abasi
igin s0z verebilir, bu onun Etik ilkesidir.
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Ulkemizde 6lmeye yakin kisileri son ziyaret ile hem miras hem de son olarak bir helallik
isterler. Bu toplumu 6liimden sonraki varligi, kisaca geride kalanlar ile olusacak iliskileri de
diizenleyen, yoluna koyan bir boyut olmaktadir.

Prematiire i¢in bile, aile nereye gomiilecek otesi, bir 6lmiis olsa bile, bebeginin olmasindan
dolay1 bir mutluluk hissetmekte, bizlere de yasatma g¢abasi olarak, insanligin boyutu ile
tesekkiir etmektedirler.

Her bir hastaligin, tedavi ve imkanlar1 agisindan medya kanali ile internetten sorgulanmakta
ve bu hekimlere sorulmaktadir. Bu verileri okuyup, inceledikten sonra karar verilmeli, buna
ore bilgi sunmali, hastay1 aydinlatmaliyiz.

Burada siklikla olan iimit vermeyen bilgiler oldugu da gozden kagmamalidir.

Palyatif olsa bile, damardan tedavi, sekonder infeksiyonun énlenmesi, agrinin kesilmesi ile bir
mucize gibi durum yaratildigi, yaratilacagi da unutulmamalidir.

Cocuklarda palyatif tedavi aile temelinde, merkezli yapilir ama sik hekim ve hemsire
ziyaretlerine gereksinim olacaktir.

Baslica yaklagimlari: Vizitelerde hastanin durumu, bakimi ve muayenesini yaparak, ayaktan
veya hastanede bakim gerektigine karar vermelidir. Kisaca yatakta kotlilesmesi ve bakimsiz
kalmasina onay vermemeli, gerekirse dogrudan Yogun Bakima yatirmalidirlar. Bu agidan bu
hizmeti Devlet kuruluslari, hastane ve belirli merkezler ile birlikte yiiriitmelidirler.

Aileden yasam hakki karar1 istenmez, ailenin herhangi bir reddetme boyutu da giindeme
gelemez. Sadece alternatifler konusunda s6z sdyleme hakki olur, hekim onaylarsa yapilabilir.

Yasli hastalarda da Sosyal Yardimlagma ve Hiikiimet Tabipligine bagl olusumlar belirli bir ev
ziyareti yapmaktadirlar.
Tedavi ayarlamasi da buna gore olmakta, gerekirse yatirilmaktadir.

Ucretler ulkemizde Devlet tarafindan karsilanmaktadir, bu agidan diger Ulkelerden
ayrilmaktayiz. Ozel sigorta boyutu konfor i¢in kullanilmaktadir.

Bebeklerin/Cocuklarin Vesayeti

Yenidogan donemi i¢in aile sadece bilgi alinir, miisaade istenmez, yasam hakk1 temeldir. Aile
eziyet yapiyorlar yapmayin derse, Savcilik bebegi aileden alip Devlet gézetimine vermektedir

Child custody, Wikipedia®

Child custodyis alegal term regarding guardianship which is used to describe the legal and practical
relationship between a parent or guardian and a child in that person's care. Child custody consists of legal
custody, which is the right to make decisions about the child, and physical custody, which is the right and duty
to house, provide and care for the child.2l Married parents normally have joint legal and physical custody of
their children. Decisions about child custody typically arise in proceedings involving divorce, annulment,
separation, adoption or parental death. In most jurisdictions child custody is determined in accordance with
the best interests of the child standard.l!

Following ratification of the United Nations Convention on the Rights of the Child in most countries, terms such
as parental responsibility, "residence" and "contact" (also known as 'visitation", "conservatorship" or
"parenting time" in the United States) have superseded the concepts of "custody" and "access" in some member
nations. Instead of a parent having "custody" of or "access" to a child, a child is now said to "reside" or have
"contact" with a parent.!
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Legal custody

Legal custody involves the division of rights between the parents to make important life decisions relating to
their minor children. Such decisions may include choice of a child's school, physician, medical treatments,
orthodontic treatment, counseling, psychotherapy and religion.!

Legal custody may be joint, in which case both parents share decision-making rights, or sole, in which case one
parent has the rights to make key decisions without regard to the wishes of the other parent.

Physical custody

Physical custody establishes where a child lives and who decides day-to-day issues regarding the child. If a
parent has physical custody of a child, that parent's home will normally be the child's legal residence (domicile).
The times during which parents provide lodging and care for the child is defined by a court-ordered
custody parenting schedule, also known as a parenting plan.

Forms

The different forms of physical custody include:

e Sole custody, an arrangement whereby only one parent has physical custody of the child. The
other non-custodial parent would typically have regular visitation rights.!

e Joint physical custody, ashared parenting arrangement where both parents have the child for
approximately equal amounts of time, and where both are custodial parents.%!

e Bird's nest custody, a type of joint physical custody whereby the parents go back and forth from a
residence in which the child always reside, placing the burden of upheaval and movement on the
parents rather than the child.[!

e Split custody, an arrangement whereby one parent has sole custody over some children, and the other
parent has sole custody over the remaining children.Z

e Alternating custody, an arrangement whereby the child lives for an extended period of time with one
parent and an alternate amount of time with the other parent. This type of arrangement is also referred
to as Divided custody.8!

e Third-party custody, an arrangement whereby the children do not remain with either biological parent,
and are placed under the custody of a third person.

Joint physical custody

Joint physical custody, or shared parenting, means that the child lives with both parents for equal or
approximately equal amounts of time. In joint custody, both parents are custodial parents and neither parent is
a non-custodial parent.2l With joint physical custody, terms such as "primary custodial parent" and "primary
residence" have no legal meaning other than for determining tax status.2% The term "visitation" is not used in
joint physical custody cases, but only for sole custody orders. In joint physical custody, the actual lodging and
care of the child is shared according to a court-ordered custody schedule, also known as a parenting
plan or parenting schedule 211

Sole custody

Sole physical custody means that a child resides with only one parent, while the other parent may
have visitation rights with their child. The former parent is the custodial parent while the latter is the non-
custodial parent 2112111311141

Prevalence

Comparing 36 western countries in 2005/06, Thoroddur Bjarnason studied the proportion of 11-15-year-old
children living in different child custody arrangements. The percent of children living in intact families with both
their mother and father were highest in Macedonia (93%), Turkey (89%), Croatia (89%) and Italy (89%), while it
was lowest in the United States (60%), Romania (60%), Estonia (66%) and Latvia (67%). In the other anglophone
countries, it was 70% in the United Kingdom, 71% in Canada and 82% in Ireland. Among the children who did
not live with both their parents, the percent in a shared parenting versus sole custody arrangement was highest
in Sweden (17%), Iceland (11%), Belgium (11%), Denmark (10%), Italy (9%) and Norway (9%). At 2% or less, it
was lowest in Ukraine, Poland, Croatia, Turkey, the Netherlands and Romania. It was 5% in Ireland and the
United States and 7% in Canada and the United Kingdom.[22l Shared parenting is increasing in popularity, and by
2016/17, the percentage in Sweden had increased to 34% among the 6-12 year old age group and 23% among
13-18-year-old children.28l

Jurisdiction
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A child custody case must be filed in a court that has jurisdiction over the child custody disputes. Jurisdiction
normally arises from the presence of the children as legal residents of the nation or state where a custody case
is filed.2Zl However, some nations may recognize jurisdiction based upon a child's citizenship even though the
child resides in another country, or may allow a court to take jurisdiction over a child custody case either on a
temporary or permanent basis based upon other factors.28l
Forum shopping may occur both between nations and, where laws and practices differ between areas, within a
nation. If a plaintiff files a legal jurisdiction that the plaintiff believes to have more favorable laws than other
possible jurisdictions, that plaintiff may be accused of forum shopping.
The Hague Convention seeks to avoid this,22 also in the United States of America, the Uniform Child Custody
Jurisdiction and Enforcement Act was adopted by all 50 states, family law courts were forced to defer
jurisdiction to the home state.[22
The "best interest" rule
In the context of cases regarding custody, the "best interest" rule suggests that all legal decisions made to
accommodate the child are made with the goal of ensuring a child's happiness, security and overall wellbeing.
There are many different factors that go into the decision that is made in a child's best interest, which include:
the child's health, environment and social interests, 2l the relationship each parent has with the child, and the
ability of each parent to address the needs of the child.
Problems with the "best interest" rule
The "best interest" rule has been considered to be a standard in determining child custody for the most recent
40 years in history. Although it has been so widely favored amongst legal systems, there are some deficiencies
to the concept. Robert Mnookin, an American lawyer, author, and a Professor of Law at Harvard Law School,
claimed that the best interest rule is indeterminate. It is considered to be a broad and vague set of guidelines
that only leads to increased conflict amongst the parents instead of promoting cooperation that would actually
lead to the best interest of the child being met.2Xl Some of these problems specifically include:
e The current test for best interest generates high costs, which can impose on both the court and
opposing parties.[2
e The verifiability of the best interest standard is hard to achieve. The privacy of family life makes
assessing the evidence provided difficult. The best interests standard only worsens the problem, in
which both parties are encouraged to introduce evidence of the quality of their parenting (which also
promotes trying to disprove the opposing party's capabilities of taking the child into custody).[22l
e In an example of divorce, both parties are experiencing high levels of stress, which could make for a
poor basis for assessing family behaviors and relationships.24
In order to better analyze the "best interest" of children, several experiments were conducted to observe the
opinions of children themselves. Children of divorce were found to want equal time with both of their parents.
Studies conducted by Wallerstein, Lewis and Blakeslee (2002) show that children from all age ranges indicate
that equal or shared parenting is of their best interest 93 percent of the time.[22l Several other studies were able
to produce similar results, including Smart (2002), Fabricus and Hall (2003), Parkinson, and Cashmore and Single
(2003).122! As a result, there has been a push to allow for joint custody of children in the most recent years, which
strives to best meet the interests of the children and most evidently favors a gender neutral stance on the
custody issue. However, the decision is highly situational, for joint custody can only be achieved in the absence
of certain exceptions. For example, history of domestic violence found from either parent can most certainly
trump the possibility of joint custody for a child.[2
Economics
In an economic analysis, Imran Rasul has concluded that if one parent values child quality more than the other,
the spouses prefer that parent to have sole custody, while joint custody is optimal for parents with relatively
equal valuation of child quality. He has further concluded that "joint custody is more likely to be optimal when
divorce costs fall, so that children retain contact with both parents" and that "this may improve child welfare".[24
Gender issues
As the roles of children have changed over the past couple of centuries from economic assets to individuals, so
has the role of mothers and fathers in who would provide the best care for the child. Many courts and judges
lean more towards the maternal figure when there is a trial for custody of a child. According to Family Change
and Time Allocation in American Families study done at UCLA, women allocate about 13.9 hours a week to child
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care while men allocate about 7 hours a week.[22l Additionally, according to the Current Population Survey, in
2013, custodial mothers were more likely to have child support agreements (52.3 percent) comparative to
custodial fathers (31.4 percent).[28l,

Women's and father's rights activists often become involved in matters of child custody since the issue of equal
parenting is controversial, most of the time combining the interests of the child with those of the mothers or
fathers. Women's rights activists are concerned about "family violence, recognizing primary caregiving, and
inequities associated with awarding legal joint custody without a corresponding responsibility for child care
involvement".[2! Father's rights activists are more concerned about their "disenfranchisement from children’s
lives, the importance of parent-child attachment, combating parental alienation, and access
enforcement".[2Zl Courts cannot determine an individual child's best interests with certainty, and judges are
"forced to rely on their own interpretations of children’s interests, and idiosyncratic biases and subjective value-
based judgments, including gender bias".[2Zl Judges are currently using the ‘best interest of the child’ standard
that was made to consider the interests of the child before the mothers and fathers, including the child's mental,
emotional, physical, religious, and social needs.[28

Child poverty, lack of resources, and women's economic dependence on men all remain pressing issues that are
not effectively noted during the custody trials.[2Z!

Australia

Each parent has a responsibility under the Australian Family Law Act 1975 for their children. The parental
responsibility does not change in cases of separation or dysfunction between the two parents.

In the case of divorce or separation of parents many hurdles can fall in the way regarding the custody of their
children, deciding who will be the custodial parent and so forth. In Australia when parents cannot come to an
agreement which meets both of their needs when it comes to the custody of their child/ren cases are taken to
the Family Court of Australia, which happens in more scenarios than expected. When parents cannot agree on
these arrangements and take matters to court, the court makes orders about parental responsibilities, and have
the power to approve and make consent orders.22!

Czech Republic

In the Czech Republic, both parents are entrusted with child's custody until a court decides otherwise.

A divorce is possible only after a court decision on custody was rendered. A decision should be made within six
months, however when parents fail to reach agreement the cases typically take much longer. The court decides
with the child's best interest in mind. In case of children 12 years and older, the child's preference becomes key
to the court ruling. Court may also refer parents to mediation, try "test modes" of various custody arrangements
or request psychological and psychiatrical evaluation of children and parents. In exigent circumstances, a parent
can file for preliminary injunction for custody or child support payments. The court must decide on whether to
grant the injunction within seven days.2%

India

In India, child custody laws primarily fall under personal laws specific to different religions and the secular
Guardians and Wards Act, 1890. Here's an overview:

Hindu Law: For Hindus, the Hindu Marriage Act, 1955 and the Hindu Minority and Guardianship Act, 1956,
govern child custody. The custody of a child under the age of five is usually granted to the mother, and for
children above five, the court considers the child's welfare as the paramount factor. 221321

Muslim Law: For Muslims, custody is governed by the personal laws of the parties involved. Generally, the
mother gets custody of children until a certain age (Hizanat), after which the father gets custody.

Christian Law: For Christians, the Divorce Act, 1869, govern child custody. It is usually decided based on the
welfare principle, considering the best interests of the child.23!

Parsi Law: Child custody for Parsis is governed by the Parsi Marriage and Divorce Act, 1936, where the court
considers the welfare of the child as the main criterion.24

Secular Law: The Guardians and Wards Act, 1890, is applicable to all communities and provides provisions for
the appointment of guardians for minors and custody issues.23!

In custody matters, the courts in India focus on the best interests and welfare of the child. They consider factors
such as the child's age, education, health, and emotional well-being while deciding custody. It is common for
courts to grant joint custody or visitation rights to the non-custodial parent to ensure both parents maintain an
active role in the child's life.
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Pakistan

In Pakistan, the Guardians and Wards Act, 1890 is the principal law that governs child custody. Pursuant to that
statute and case law, the governing principle in child custody determinations, whether to a parent or third party,
is the welfare of the minor.28

United States

Looking at the history of child custody demonstrates how the views of children and the relationship between
husbands and wives have changed over time. The view of children has changed from economic assets to
individuals with their own interests. Fathers were also once seen as the head of the household compared to
today, when fathers and mothers have more equal standing in the care of their children.2Z

The colonial era and early republic: 1630-1830

During this time period, custodial issues arose with occasions other than divorce such as the death of the father
or both parents, inability of parents to care for the children, or with situations involving illegitimate children.
Children at the time were seen as economic assets with labor value. In addition to this, the only other important
consideration in determining custody was the ability of the adults to supervise and raise the child. Widows
would lose their children because they would not be able to support them. These children would be taken from
the mother and given to another family that would support the child in return for the child's labor services.
Otherwise, fathers were seen as the head of the household and had complete custody rights to children .2l
The nineteenth century

The view of children as servants to their fathers and economic assets began to change in the nineteenth century.
Children were seen to have interests of their own that were often associated with the care of a nurturing
mother. The women's movement of the time also fought for women's right to child custody in their
campaign.28l Judges eventually began to favor the "best interests of the child," which, especially for young and
female children, was associated with mothers. Maternal presumption was judicially developed through
legislature such as the "Tender Years Doctrine" that presumed that children should be placed with their mothers
in custody debates.22l Granting custody to the father was seen "to hold nature in contempt, and snatch helpless,
puling infancy from the bosom of an affectionate mother, and place it in the coarse hands of the father" when
the mother was "the softest and safest nurse of infancy".2% This maternal presumption continued for over a
hundred years. The only exception to maternal presumption was if the mother was considered to be "unfit."
Most often, this occurred when women had committed adultery or left their husband. 28!

The early twentieth century

By the early twentieth century, divorce cases became more common, and custody disputed simultaneously
became an issue that affected many families. With the changing attitudes of the Roaring 20's, a woman's sexual
conduct no longer prevented her from receiving custody for her children. The double standard on sexual
conduct of fathers and mothers was removed. The new rule according to Keezer on the Law of Marriage and
Divorce stated that "Where the children are of tender years, other things being equal, the mother is preferred
as their custodian, and this more especially in the case of female children, and this though she may have been
guilty of delinquencies in the past but there is no evidence that she was delinquent at the time of determining
the matter by the court."22

The late twentieth and early twenty-first centuries

In the late twentieth and early twenty-first centuries, divorce rates increased dramatically. Due to the nature of
divorce, the rules governing child custody became increasingly difficult to determine. It was at this time that the
idea of mothers being favored to gain custody of children in the event of a divorce was challenged. "The simple
fact of being a mother does not, by itself, indicate a capacity or willingness to render a quality of care different
from that which the father can provide", a New York court stated in 1973.28 It was at this time that the basis of
the "best interest rule" was changed to address many aspects of the child's care in order to promote gender
neutrality in decisions regarding custody. These aspects include the child's mental, emotional, physical,
religious, and social needs. All children have the right to services that prevent them from physical or
psychological harm. This means that when assessing the best interest of the child, it is not only important to
assess the parents who are fighting for custody, but also the environments in which the child would be placed
under the custody of either parent. In a situation where neither parent would be deemed an appropriate
caretaker for a child, custody would be given to a foster care center.[41
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In some states joint physical custody creates a presumption of equal shared parenting, however in most states,
joint physical custody creates an obligation to provide each of the parents with "significant periods" of physical
custody so as to assure the child of "frequent and continuing contact" with both parents.”2! For example, U.S.
states such as Alabama, California, and Texas do not necessarily require joint custody orders to result in
substantially equal parenting time, whereas states such as Arizona, Georgia, and Louisiana do require joint
custody orders to result in substantially equal parenting time where feasible.l“2l Courts have not clearly defined
what "significant periods" and "frequent and continuous contact" mean, which requires parents to litigate to
find out.

Yorum

Cocuk Koruma Kanununa gore eger bebegin bakim ve goézetiminde en ufak bir sorun
saptanirsa, Sosyal Yardimlagma Kurumunda psikologlarin olmasi ile derhal miidahale edilerek
cocuk ellerinden alinir.

Komsular iki ¢ocuklart olmasina karsin, {igiincii olarak bir ¢ocuk koruyucu aile olarak almak
istemigler. Bir telefon ile bana sizin bu konudaki hassasiyetinizi biliyoruz, daha onceki
yaklasimlardan da teyit ettiniz, eger bir sorun goriirseniz, dogrudan bize haber verin dediler.
Cocuk yeni alismaya ¢alisiyor, sabah agliyor, ama izliyorum, iki tarafta memnun, elbette bir
durum olursa iletirim dedim. Bu durumu aileye de ilettim, bana danisabilirsiniz diye de
ekledim.

Health (Regulation of Termination of Pregnancy) Act 2018, Wikipedia®®

The Health (Regulation of Termination of Pregnancy) Act 2018 (Act No. 31 of 2018; previously Bill No. 105 of
2018) is an Act of the Qireachtas (Irish parliament) which defines the circumstances and processes within
which abortion may be legally performed in Ireland. It permits termination under medical supervision, generally
up to 12 weeks' pregnancy, lcarification needed gnd |ater if pregnancy poses a serious health risk or there is a fatal
foetal abnormality.l

Prior to 2018, abortion was legal only where pregnancy presented "a real and substantial risk to the life" of the
woman, as mandated by the 1983 Eighth Amendment of the Constitution and regulated by the Protection of
Life During Pregnancy Act 2013. A referendum on 25 May 2018 approved the Thirty-sixth Amendment of the
Constitution, which in effect repealed the Eighth Amendment and empowered the Oireachtas to legislate for
abortion. The health (Regulation of Termination of Pregnancy) Bill was published on 27 September 2018
and signed into law on 20 December 2018. The act came into force on 1 January 2019.2

Key provisions

The law allows for a termination:

e under section 9, where there is a serious risk to the life or of serious harm to the health of a pregnant
woman, after examination by 2 medical practitioners;

e under section 10, in cases of emergency, where there is an immediate serious risk to the life or of
serious harm to the health of a pregnant woman, after an examination by one medical practitioner;

e under section 11, where two medical practitioners are of the opinion formed in good faith that there
is present a condition affecting the foetus that is likely to lead to the death of the foetus either before,
or within 28 days of, birth; and

e under section 12, where there has been a certification that the pregnancy has not exceeded 12 weeks,
and after a period of 3 days after this certification.

Under section 23, it is an offence punishable by a fine or imprisonment of up to 14 years to intentionally end
the life of a foetus outside the provisions of the Act. This offence does not apply in the case of a woman ending
her own pregnancy.

Background

Prior to 2018, abortion was legal only where pregnancy presented "a real and substantial risk to the life" of the
woman, as mandated by the 1983 Eighth Amendment of the Constitution and regulated by the Protection of
Life During Pregnancy Act 2013. After the 2016 general election, a Citizen's Assembly was established by
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Oireachtas resolution and tasked with reporting on several issues, the first being "the Eighth Amendment of the
Constitution". It began discussion in November 2016 and finally voted in April 2017 on a range of questions. Its
first recommendation was to replace the constitutional prohibition with a mandate for the Oireachtas to
legislate on abortion. It then provided a range of recommendations for circumstances in which the Oireachtas
might legislate to allow abortion. The assembly's formal report was laid before the Oireachtas on 29 June
20175l and referred to a special Oireachtas Joint Committee for consideration. The committee met from
September to December 2017 and produced its own report, recommending the same constitutional
amendment as the assembly but a slightly more liberal statutory regime. The assembly had recommended
allowing termination on grounds of rape or incest, but the committee felt it would be impossible to provide
adequate proof for such cases and instead opted for an unrestricted provision of termination within 12 weeks'
gestation.I Their report was debated in the Dail between 17 and 25 January 20185land again on 21
February.l®l Simon Harris, the Minister for Health, began by saying:

| want to recognise that the recommendations contained in the Committee’s report represent the views of the
majority of members, but that there was not unanimous agreement on them. | respect the views of those who
dissent from the recommendations but | do believe they are the basis on which we must proceed on this issue.
A referendum on 25 May 2018 approved the Thirty-sixth Amendment of the Constitution, which in effect
repealed the Eighth Amendment and empowered the Oireachtas to legislate for abortion. Legal challenges
delayed enactment of the amendment until 18 September 2018.

Legislative history

A General Scheme of a Bill to Regulate Termination of Pregnancy was published by the Department of Health in
March 2018, prior to the passage of the Thirty-sixth Amendment.”! A second general scheme for the bill was
published by the Department of Health in July 2018l

The Health (Regulation of Termination of Pregnancy) Bill was introduced into the Dail Eireann on 27 September
2018 by the Minister for Health Simon Harris. It passed final stages in the Dail on 5 December, where it was
approved by 90 votes to 15, with 12 registered abstentions.2l Peadar Tdibin was suspended from Sinn Féin for
defying the party whip to vote against the bill. He left the party to found Aontu.

On 13 December 2018, the bill passed final stage in Seanad Eireann by 27 votes to 5.1

On 20 December 2018, the bill was signed into law by President Michael D. Higgins. On 21 December 2018, the
Minister for Health issued the statutory instruments specifying the act's commencement date,2% and the
regulations for certifications, notifications,22l and reviews of decisions.23lOn 1 January 2019, the act
commenced.2

Implementation

The first annual report on the Act's operation, covering the calendar year 2019, was laid before the Houses of
the Oireachtas on 30 June 2020 by the Minister for Health. The report revealed that in 2019 there had been
6,666 terminations in the State under the Act's provisions, of which 21 were on grounds of risk to life or
health.[24l

Annual Reports of notifications in accordance with the health (Regulation of Termination of Pregnancy) Act 2018

For Report Number of terminations by risk Number of terminations at early et || s

VAEED date Health Emergency Foetus pregnancy

2019 30 June 2020 21 3 100 6,542 6,666 | 31

2020 29 June 2021 20 5 97 6,455 6,577 | Lol

2021 13 July 2022 9 2 53 4,513 4,577 | 11

2022 22 June 2023 22 4 88 8,042 8,156 | L&l
Yorum

Gebeligin_sonlanmasi icin _vasal diizenlemeler: Uygulama olarak bazi hususlara dikkat
edilmelidir. Bunlar:
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e Annede gebeligin devamlilig1 lizerinde yasamsal bir tehlike s6z konusu oldugu
zaman termine edilebilir. Ulkemizde o bebek daima canlandirma ve yasatilmaya da
calisilmalidir. Kendisi yasamaz ve 6lmesi ile tibbi islem sonlanabilir.

o Gebelik degil, anne saghiginin tehlikeye diismesi, kalp hastast durumlari gibi
yaklasimlarda termine edilebilir.

e Bebegin yasamama durumu varsa, 40 Gebelik Haftasin1 dolduramiyorsa yapilir.
Makalede dogumdan sonrasi i¢ginde vurgu vardir, bizde ise engellilerin de yasama
hakki vardir.

e Eger 12 haftay1 gegmemis ise, bu Ulkemizde 10 Gebelik haftasidir, aradaki 2 hafta
son adet tarihi ile fertilize olma arasindaki stiregtir. Uygulama agisindan 10 Gebelik
Hafa, embriyonik donem agisindan daha uygundur. Anne ve Bebek Hakki
biitlinlesistir, fetusta ise bebegin hakk: ayr1 ve gergektir.

Burada olusan boyut dogrudan gelisimsel olmaktadir. Diyanetin belirttigi ek bir vurgu da
ekonomik, bakamayacagiz gerekcesi ile termine edilmemesidir. Devlet bakmaktadir.

Medical abortion, Wikipedia!!

A medical abortion, also known as medication abortion, occurs when drugs (medication) are used to bring
about an abortion. Medical abortions are an alternative to surgical abortions such as vacuum aspiration or

dilation and curettage.5'Medical abortions are more common than surgical abortions in most places around the
world. 67l

Medical abortions are most commonly performed by administering a two-drug combination: mifepristone
followed by misoprostol. Although these medications can be used separately, evidence suggests the two-drug
combination is the most effective at producing a complete abortion up to 65 days after menstrual bleeding has
stopped. When mifepristone is not available, misoprostol alone may be wused in some
situations.l®l Methotrexate and letrozole are other medications that may be used in various combinations, often
including mifepristone and/or misoprostol, to bring about an abortion.!

Medical abortion is both safe and effective throughout a range of gestational ages, including the second and
third trimester.2! In the United States, the mortality rate for medical abortion is 14 times lower than the
mortality rate for childbirth, and the rate of serious complications requiring hospitalization or blood transfusion
is less than 0.4%.101LN2IH3] Medical abortion can be administered safely by the patient at home, without
assistance, in the first trimester.[4l In the second trimester and beyond, it is recommended to take the second
drug in a clinic or provider's office.24l

Medical abortion should not be confused with emergency contraception, which typically involves drugs (such
as levonorgestrel or "Plan B") taken soon after intercourse to prevent a pregnancy from beginning.

Drug regimens

Less than 12 weeks' gestation

For medical abortion up to 12 weeks' gestation, the recommended drug dosages are 200 milligrams of
mifepristone by mouth, followed one to two days later by 800 micrograms of misoprostol inside the cheek,
vaginally, or under the tongue.l’®l The success rate of this drug combination is 96.6% through 10 weeks'
pregnancy.28l

Misoprostol should be administered 24 to 48 hours after the mifepristone; taking the misoprostol before 24
hours have elapsed reduces the probability of success.22 However, one study showed that the two drugs may
be taken simultaneously with nearly the same efficacy.2”!

For pregnancies after 9 weeks, two doses of misoprostol (the second drug) makes the treatment more
effective.28l From 10 to 11 weeks of pregnancy, the National Abortion Federation suggests second dose of
misoprostol (800 micrograms) four hours after the first dose.22l

After the patient takes mifepristone, they must also administer the misoprostol. Failure to take the misoprostol
may result in any of these outcomes: the fetus may be terminated, but not fully expelled from the uterus
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(possibly accompanied by hemorrhaging) and may require surgical intervention to remove the fetus; or the
pregnancy may be successfully aborted and expelled; or the pregnancy may continue with a healthy fetus. For
those reasons, misoprostol should always be taken after the mifepristone.22

If the pregnancy involves twins, a higher dosage of mifepristone may be recommended.[24

Self-administered medical abortion

In the first trimester, self-administered medical abortion is available for patients who prefer to take the abortion
drugs at home without direct medical supervision (in contrast to provider-administered medical abortion where
the patient takes the second abortion drug in the presence of a trained healthcare provider).l*%! Evidence from
clinical trials indicates self-administered medical abortion is as effective as provider-administered abortion;
however additional research is required to confirm that safety is equivalent.[22123

The procedure used to administer the two drugs depends on specific drugs prescribed. A typical procedure, for
200 mg mifepristone tablets, is:[2411251(26]

1. Take the mifepristone tablet(s) by mouth

2. Take the misoprostol between 24 hours and 48 hours after the mifepristone (patients should follow
the medication packaging directions for route specifications, i.e. between the gums and the inner lining
of the mouth cheek, under the tongue, or in the vagina by vaginal suppository)

3. The pregnancy (embryo and placenta) will be expelled through the vagina within 2 to 24 hours after
taking misoprostol, so the patient should remain near toilet facilities at that time. Cramps, nausea and
bleeding may be experienced while the pregnancy is being expelled, and afterwards

4. To avoid infection, the patient should not use tampons or engage in intercourse for 2 to 3 weeks2Z

5. The patient should contact their provider 7 to 14 days after the administration of mifepristone to
confirm that complete termination of pregnancy has occurred and to evaluate the degree of bleeding

After 12 weeks' gestation

Medical abortion is safe and effective in the second and third trimesters. 211281129130l The WHO recommends that
medical abortions performed after 12 weeks' gestation be supervised by a generalist medical practitioner or
specialist medical practitioner (in contrast to first trimester, where the patient may safely take the drugs at
home without supervision).[241251

For medical abortion after 12 weeks' gestation, the WHO recommends 200 mg of mifepristone by mouth
followed one to two days later by repeat doses of 400 pug misoprostol under the tongue, inside the cheek, or in
the vagina.*3l Misoprostol should be taken every 3 hours until successful abortion is achieved, the mean time
to abortion after starting misoprostol is 6—8 hours, and approximately 94% will abort within 24 hours after
starting misoprostol.2X When mifepristone is not available, misoprostol may still be used though the mean time
to abortion after starting misoprostol will be extended compared to regimens using mifepristone followed by
misoprostol.22

Alternative drug combinations

The mifepristone-misoprostol combination is, by far, the most recommended drug regimen for medical
abortions, but other drug combinations are available.

Misoprostol alone, without mifepristone, may be used in some circumstances for medical abortion, and has
even been demonstrated to be successful in the second trimester. Misoprostol is more commonly available than
mifepristone, and is easier to store and administer, so misoprostol without mifepristone may be suggested by
the provider if mifepristone is not available.flIf misoprostol is used without mifepristone, the WHO
recommends 800 ug of misoprostol inside the cheek, under the tongue, or in the vagina.2l The success rate of
misoprostol alone for terminating pregnancy (93%) is nearly the same as the mifepristone-misoprostol
combination (96%). However, 15% of the women using misoprostol alone required a surgical follow-up
procedure, which is significantly more than the mifepristone-misoprostol combination .23

A rarely used drug combination for uterine pregnancies is methotrexate-misoprostol, which is typically reserved
for ectopic_pregnancies.> Methotrexate is given either orally or intramuscularly, followed by vaginal
misoprostol 35 days later.X2l The methotrexate combination is available through 63 days. The WHO authorizes
the methotrexate-misoprostol combination>3 but recommends the mifepristone combination
because methotrexate may be teratogenic to the embryo in cases of incomplete abortion. The methotrexate-
misoprostol combination is considered more effective than misoprostol alone.28

Access to medical abortion
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Both drugs — mifepristone and misoprostol — are no longer covered by drug patents, and hence are available
as generic drugs.

Over-the-counter availability

The requirements for a prescription vary widely between countries.2Zl Many countries make the medical
abortion drugs available over the counter, without a prescription, such as China, India, and others.28l Other
countries require a prescription (Canada, most of Western Europe, the United States, and others).28l Some
countries require a prescription but are lax about enforcing that requirement (Russia, Brazil, and others).128l
Telehealth access

Telehealth includes access to medical services that the person can perform at home, without in-person visits to
clinic or provider offices. People who have used telehealth report being satisfied with the access it provides to
abortion services.224% However, those who might need the service the most (those who are incarcerated,
unhoused, or live on low income) are often inhibited from accessing it.[2l

Telehealth options for people in the U.S. seeking medical abortion include: Aid Access, Plan C, Hey Jane, Choix,
Just the Pill, carafem, and Abortion on Demand.42

Clinic-to-clinic access

In this model, a provider communicates with a patient located at another site using clinic-to-clinic
videoconferencing to provide medication abortion. This was introduced by Planned Parenthood of the
Heartland in lowa to allow a patient at one health facility to communicate via secure video with a health provider
at another facility.%2l This model has expanded to other Planned Parenthoods in multiple states as well other
clinics providing abortion care.%3!

Direct-to-patient access

The direct-to-patient model allows for medication abortion to be provided without an in-person clinic visit.
Instead of an in-person clinic visit, the patient receives counseling and instruction from the abortion provider
via videoconference. The patient can be at any location, including their home. The medications necessary for
the abortion are mailed directly to the patient. This is a model, called TelAbortion or no-test medication abortion
(formerly no-touch medication abortion), being piloted and studied by Gynuity Health Projects, with special
approval from the U.S. Food and Drug Administration (FDA).[4% This model has been shown to be safe, effective,
efficient, and satisfactory.43148147] Complete abortion can be confirmed via telephone-based assessment. 2l

In the United States

In the U.S., prescriptions for mifepristone may be filled by any pharmacy - online or brick-and-mortar - that has
obtained a special certification.%2! This regulation was provisionally implemented in Dec 2021, and was finalized
by the FDA in January 2023.5%

From 2011 until 2021, a patient was required to visit a healthcare provider in-person (at a clinic or office) and
receive mifepristone directly from the provider.2X The requirement to visit a clinic to receive the drug was
removed by the FDA in December 2021, during the COVID-19 pandemic. Under the new rules, the prescription
may be obtained via telehealth (phone calls or video conferencing with a healthcare provider), and then filled
at any certified pharmacy.[5212614310531 At the same time the FDA removed the requirement for an in-person visit,
they added a requirement that dispensing pharmacies be "certified", which requires the pharmacy to have
special permission to dispense the drugs — a requirement the FDA imposes on only 40 drugs out of more than
19,000 it manages.24

The second drug used in medical abortion, misoprostol, is most commonly used for treating ulcers, and was
never subject to the in-person dispensing constraints of mifepristone, and was always available from pharmacies
with a prescription.

The FDA does not authorize the use of mifepristone for medical abortion after 70 days, unlike most other
countries, which authorize medical abortion into the second trimester and even the third trimester.22l

Some states have passed laws that prohibit providers from examining the patient via phone or video
conferencing, and instead require the patient to make an in-person visit to the provider to get the
prescription. 32161

In most states, abortion drugs may be sent from a pharmacy to the patient via mail, but certain states have

passed laws making that illegal, and requiring the drugs to be obtained from a pharmacy or provider in-
person. 231571
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Interest in abortion medications in the United States reached record highs in 2022, after the Supreme Court of
the United States draft Dobbs v. Jackson Women's Health Organization ruling that would overturn 1973's Roe v.
Wade decision was leaked online.58l Interest was higher in states with more restrictions on access to
abortion.28l Pro-choice activists in the U.S. were exploring ways to make medical abortion more available,
particularly in states where it is subject to limitations, with social media resources being utilized for this
purpose.52160l61li62]
In March 2023, Governor Mark Gordon of Wyoming signed a bill outlawing the use of abortion pills in the state,
making it the first US state to do so. The new legislation, which will go into effect on July 1, 2023, criminalizes
the "prescription, dispensation, distribution, sale, or use of any drug" for the purpose of obtaining or performing
an abortion. Those who violate the law, excluding the pregnant individual, may be charged with a misdemeanor
and could face a $9,000 fine and up to six months in jail. Abortion providers are expected to challenge the new
law in court.[®3!
Contraindications
Contraindications to mifepristone are inherited porphyria, chronic adrenal failure, and ectopic
pregnancy.[2l] Some consider an intrauterine device in place to be a contraindication as well.[%5l A previous
allergic reaction to mifepristone or misoprostol is also a contraindication.l
Many studies excluded women with severe medical problems such as heart and liver disease or severe
anemia.[®l Caution is required in a range of circumstances including: %4

e long-term corticosteroid use;

e bleeding disorder;

e severe anemia
In some cases, it may be appropriate to refer people with preexisting medical conditions to a hospital-based
abortion provider.[6®l
Adverse effects
Most women will have cramping and bleeding heavier than a menstrual period.[®! Other adverse effects include
nausea, vomiting, fever, chills, diarrhea, and headache.’Zl Misoprostol taken vaginally tends to have fewer
gastrointestinal side effects. Nonsteroidal antiinflammatory medications such as ibuprofen reduce pain with
medication abortion.
Complications
Symptoms that require immediate medical attention:Z

e Heavy bleeding (enough blood to soak through four sanitary pads in 2 hours)

e Abdominal pain, nausea, vomiting, diarrhea, fever for more than 24 hours after taking mifepristone

e  Fever of 38 °C (100.4 °F) or higher for more than 4 hours
Complications under 10 weeks' pregnancy are rare; according to two large reviews, bleeding requiring a blood
transfusion occurred in 0.03—0.6% of women and serious infection in 0.01-0.5%.126112l Because infection is rare
after medication abortion, the American College of Obstetricians and Gynecologists, The Society of Family
Planning, and the NAF do not recommend use of routine antibiotics.[%8I12l A few rare cases of deaths
from clostridial toxic shock syndrome have occurred following medical abortions.2
A 2013 systematic review which included 45,000 women who used the 200 mg mifeprestone followed by
misoprostol combination found that less than 0.4% had serious complications requiring hospitalization (0.3%)
and/or blood transfusion (0.1%).2211131
Management of bleeding
Vaginal bleeding generally diminishes gradually over about two weeks after a medical abortion, but in individual
cases spotting can last up to 45 days.®%! If the woman is well, neither prolonged bleeding nor the presence of
tissue in the uterus (as detected by obstetric ultrasonography) is an indication for surgical intervention (that
is, vacuum aspiration or dilation and curettage). Remaining products of conception will be expelled during
subsequent vaginal bleeding. Still, surgical intervention may be carried out on the woman's request, if the
bleeding is heavy or prolonged, or causes anemia, or if there is evidence of endometritis.
Although medical abortion is associated with more bleeding than surgical abortion, overall bleeding for the two
methods is minimal and not clinically different. In a large-scale prospective trial published in 1992 of more than
16,000 women undergoing medical abortion using mifepristone  with varying doses
of gemeprost or sulprostone, only 0.1% had hemorrhage requiring a blood transfusion. It is often advised to
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contact a health care provider if there is bleeding to such degree that more than two pads are soaked per hour
for two consecutive hours.

Safety

Medical abortion is safe even into the second and third trimesters, (2112811291301

In the United States, an FDA report states that of the 3.7 million women who have had a medication abortion
between 2000 and 2018, 24 died afterward, with 11 of those deaths likely unrelated to the abortion, including
drug overdoses, homicides, and a suicide.29111 |f the deaths likely unrelated to the abortion are not included,
then the mortality rate for medication abortion is half the mortality rate of abortion overall.2%:* Including all 24
deaths, the data shows that (in the US) the mortality rate for medication abortion is equivalent to abortion
overall, which is 14 times lower than the mortality rate for childbirth, and also lower than the mortality rate
for Penicillin and Viagra.[29l11

Pharmacology

Mifepristone blocks the hormone progesterone,”27! causing the lining of the uterus to thin and preventing the
embryo from staying implanted and growing. Methotrexate, which is sometimes used instead of mifepristone,
stops the cytotrophoblastic tissue from growing and becoming a functional placenta.”2l Misoprostol, a synthetic

prostaglandin, causes the uterus to contract and expel the embryo through the vagina.l3!
Prevalence

Medical abortions as a percentage of all abortions Medical abortions as a percentage of all abortions
Country Percentage Country Percentage
Spain 25% in 2021741 France 76% in 2021181
Netherlands 34% in 2021731 Switzerland 80% in 202184
Italy 35% in 2020181 Denmark 83% in 2021183
Canada 37% in 202177 England and Wales 87% in 2021188l
Belgium 38% in 2021128 Iceland 87% in 2021871
Germany 39% in 202222 Estonia 91% in 2021181
New Zealand 46% in 202129 Norway 95% in 202218
United States 53% in 2020 Sweden 96% in 202120
Portugal 68% in 2021181 Finland 98% in 202124
Slovenia 72% in 2019821 Scotland 99% in 2021122

A Guttmacher Institute survey of all known abortion providers in the U.S. found that medical abortions
accounted for 53% of all abortions in 2020.! This count did not include self-induced abortions./”!

At Planned Parenthood clinics in the U.S., medical abortions accounted for 32% of first trimester abortions in
2008,231 35% of all abortions in 2010 and 43% of all abortions in 2014.24

In 2009, medical abortion regimens using mifepristone in combination with a prostaglandin analog were the
most common methods used to induce second-trimester abortions in Canada, most of Europe, China and
India; in contrast to the U.S., where 96% of second-trimester abortions were performed surgically by dilation
and evacuation.23!

History

Swedish researchers began testing potential abortifacients in 1965. In 1968, the Swedish physician Lars
Engstrom published a paper on a clinical trial, conducted at the women's clinic of Karolinska Hospital in
Stockholm, of the compound F6103 on pregnant Swedish women with the aim of inducing abortion. It was the
first clinical trial of an abortion pill to be conducted in Sweden.28 The paper, originally titled The Swedish
Abortion Pill, was renamed to The Swedish Postconception Pill, due to the small number of induced abortions
that occurred in the trial population. After these efforts were largely unsuccessful with F6103, the same
researchers attempted to find an abortion pill with prostaglandins, capitalizing on the number of well-
established prostaglandin scientists working in Sweden at the time; they were eventually awarded the 1982
Nobel Prize in Physiology for their work.27!
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Medical abortion became a successful alternative method of abortion with the availability
of prostaglandin analogs in the 1970s and the antiprogestogen mifepristone (also known as RU-486)28l in the
1980s.[612611291 Mifepristone was first approved for use in China and France in 1988, in Great Britain in 1991, in
Sweden in 1992, in Austria, Belgium, Denmark, Finland, Georgia, Germany, Greece, Iceland, Israel, Lichtenstein,
Luxembourg, Netherlands, Russia, Spain, and Switzerland in 1999, in Norway, Taiwan, Tunisia, and the United
States in 2000, and in 70 additional countries from 2001 to 2023.[100

In 2000, mifepristone was approved by the U.S. FDA for abortions through 49 days gestation.%! |n 2016, the
U.S. FDA updated mifepristone's label to support usage through 70 days gestation.[2%2l

Society and culture

The WHO affirms that laws and policies should support people's access to evidence-based medically approved
care, including medical abortion. 1311204

"Reversal" controversy

Some anti-abortion groups claim that patients who change their mind about the abortion after taking
mifepristone can '"reverse" the abortion by administering progesterone (and not administering
misoprostol).2I106L A5 of 2022, there is no scientifically rigorous evidence that the effects of mifepristone can
be reversed this way.27I1%8l Eyen so, several states in the U.S. require providers of non-surgical abortion who
use mifepristone to tell patients that reversal is an option.2%! [n 2019, researchers initiated a small trial of the
so-called "reversal" regimen using mifepristone followed by progesterone or placebo.22%11 The study was
halted after 12 women enrolled and three experienced severe vaginal bleeding. The results raise serious safety
concerns about using mifepristone without follow-up misoprostol. X%l

Cost

In the U.S. in 2009, the typical price charged for a medical abortion up to 9 weeks' gestation was $490, four
percent higher than the $470 typical price charged for a surgical abortion at 10 weeks' gestation.222l |n the U.S.
in 2008, 57% of women who had abortions paid for them out of pocket.223

In April 2013, the Australian government commenced an evaluation process to decide whether to list
mifepristone (RU486) and misoprostol on the country's Pharmaceutical Benefits Scheme (PBS). If the listing is
approved by the Health Minister Tanya Plibersek and the federal government, the drugs will become more
accessible due to a dramatic reduction in retail price—the cost would be reduced from between AU$300 and
AUS800, to AUS12 (subsidised rate for concession card holders) or AU$35.1124 On 30 June 2013, the Australian
Minister for Health, the Hon. Tanya Plibersek MP, announced that the Australian Government had approved
the listing of mifepristone and misoprostol on the PBS for medical termination in early pregnancy consistent
with the recommendation of the Pharmaceutical Benefits Advisory Committee.223! These listings on the PBS
commenced on 1 August 2013116111171

Yorum

Bebegin gebelikte diisiiriilmesi, tedavi amach anneye uygulanan oldugu gibi bebegin
yasaminin bir nedenle sonlandirilmasi da olmaktadwr: Uygulama olarak cesitli tibbi
yvaklasimlar uygulanmaktadir, ancak plasenta kalintisi kalmamalidir.

Diisiik _vapmak icin anne saghk Kuruluslarmma basvurduklar: gibi Kkendileri de
uygulamaktadirlar: Uygulama olarak 10-/2 Gebelik Haftasindan sonra yapilmasi
tehlikelidir.

Sorun oldugunda telefon ile yardim degil 112 acil yaklasim istenmelidir: Uygulama olarak
anne ve hastalarin ¢ekinmesi, yasamsal tehlikeye davetiye ¢ikarmak demektir. Burada 1rza
gecme ile olan gebeliklerin tahliyesi icin 20 Gebelik Haftas1 6ngoriilmekte, ancak mutlaka
hekim nezaretinde, bebegin de genetik kimliginin tespiti zorunluluk tagimaktadir.

islemlerin yapilabilmesi icin annenin saghkl olmasi gerekir: Uygulama olarak annenin
prhtilasma sorunu, kanama diyatezinin olmasi, kansizlik gibi durumlarda yasami tehlikeye
girebilecegi ongoriilmelidir.
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Abortion law, Wikipedia'?

Abortion laws vary widely among countries and territories, and have changed over time. Such laws range
from abortion being freely available on request, to regulation or restrictions of various kinds, to outright
prohibition in all circumstances. Many countries and territories that allow abortion have gestational limits for
the procedure depending on the reason; with the majority being up to 12 weeks for abortion on request, up to
24 weeks forrape,incest, orsocioeconomic reasons, and more forfetal impairmentor risk to the
woman's health or life. As of 2022, countries that legally allow abortion on request or for socioeconomic reasons
comprise about 60% of the world's population.

Abortion continues to be a controversial subject in many societies on religious, moral, ethical, practical, and
political grounds. Though it has been banned and otherwise limited by law in many jurisdictions, abortions
continue to be common in many areas, even where they are illegal. According to a 2007 study conducted by
the Guttmacher Institute and the World Health Organization, abortion rates are similar in countries where the
procedure is legal and in countries where it is not, X2l due to unavailability of modern contraceptives in areas
where abortion is illegal.l2! Also according to the study, the number of abortions worldwide is declining due to
increased access to contraception.2l2l

History

Abortion has existed since ancient times, with natural abortifacients being found amongst a wide variety of
tribal people and in most written sources. The earliest known records of abortion techniques and general
reproductive regulation date as far back as 2700 BC in China, and 1550 BC in Egypt.!%! Early texts contain little
mention of abortion or abortion law. When it does appear, it is entailed in concerns about male property rights,
preservation of social order, and the duty to produce fit citizens for the state or community. The harshest
penalties were generally reserved for a woman who procured an abortion against her husband's wishes, and for
slaves who produced abortion in a woman of high status. Religious texts often contained severe condemnations
of abortion, recommending penance but seldom enforcing secular punishment. As a matter of common
law in England and the United States, abortion was illegal any time after quickening—when the movements of
the fetus could first be felt by the woman. Under the born alive rule, the fetus was not considered a "reasonable
being" in rerum natura; and abortion was not treated as murder in English law.

In the 19th century, many Western countries began to codify abortion laws or place further restrictions on the
practice. Anti-abortion movements were led by a combination of groups opposed to abortion on moral grounds,
and by medical professionals who were concerned about the danger presented by the procedure and the regular
involvement of non-medical personnel in performing abortions. Nevertheless, it became clear that illegal
abortions continued to take place in large numbers even where abortions were rigorously restricted. It was
difficult to obtain sufficient evidence to prosecute the women and abortion doctors, and judges and juries were
often reluctant to convict. For example, Henry Morgentaler, a Canadian pro-choice advocate, was never
convicted by a jury. He was acquitted by a jury in the 1973 court case, but the acquittal was overturned by five
judges on the Quebec Court of Appeal in 1974. He went to prison, appealed, and was again acquitted. In total,
he served 10 months, suffering a heart attack while in solitary confinement. Many were also outraged at the
invasion of privacy and the medical problems resulting from abortions taking place illegally in medically
dangerous circumstances. Political movements soon coalesced around the legalization of abortion
and liberalization of existing laws.

By the first half of the 20th century, many countries had begun to liberalize abortion laws, at least when
performed to protect the woman's life and in some cases on the woman's request. Under Vladimir Lenin,
the Soviet Union became the first modern state in legalizing abortions on request—the law was first introduced
in  the Russian SFSRin 1920, in the Ukrainian SSRin July 1921, and then in the whole
country.®l The Bolsheviks saw abortion as a social evil created by the capitalist system, which left women
without the economic means to raise children, forcing them to perform abortions. The Soviet state initially
preserved the tsarist ban on abortion, which treated the practice as premeditated murder. However, abortion
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had been practiced by Russian women for decades and its incidence skyrocketed further as a result of
the Russian Civil War, which had left the country economically devastated and made it extremely difficult for
many people to have children. The Soviet state recognized that banning abortion would not stop the practice
because women would continue using the services of private abortionists. In rural areas, these were often old
women who had no medical training, which made their services very dangerous to women's health. In
November 1920 the Soviet government legalized abortion in state hospitals. The state considered abortion as a
temporary necessary evil, which would disappear in the future communist society, which would be able to
provide for all the children conceived.Zleeae needed] | 1936, joseph Stalin placed prohibitions on abortions, which
restricted them to medically recommended cases only, in order to increase population growth after the
enormous loss of life in World War |and the Russian Civil War.BI2I6l |n the 1930s, several countries
(Poland, Turkey, Denmark, Sweden, Iceland, Mexico) legalized abortion in some special cases (pregnancy from
rape, threat to mother's health, fetal malformation). In Japan, abortion was legalized in 1948 by the Eugenic
Protection Law,2% amended in May 1949 to allow abortions for economic reasons.21l Abortion was legalized in
1952 in Yugoslavia (on a limited basis™?), and again in 1955 in the Soviet Union on request. Some Soviet

allies (Poland, Hungary, Bulgaria, Czechoslovakia, Romania) legalized abortion in the late 1950s under pressure
from the soviets_[how?][lz][additiona/ citation(s) needed]

In the United Kingdom, the Abortion Act of 1967 clarified and prescribed abortions as legal up to 28 weeks (later
reduced to 24 weeks). Other countries soon followed, including Canada (1969), the United States (1973 in most
states, pursuant toRoe v. Wade—the U.S. Supreme Court decision which legalized abortion
nationwide), Tunisia and Denmark (1973), Austria (1974), France and Sweden (1975), New
Zealand (1977), Italy (1978), the Netherlands (1984), and Belgium (1990). However, these countries vary greatly
in the circumstances under which abortion was to be permitted. In 1975, the West German Supreme
Court struck down a law legalizing abortion, holding that they contradict the constitution's human
rights guarantees. In 1976, a law was adopted which enabled abortions up to 12 weeks. After Germany's
reunification, despite the legal status of abortion in former East Germany, a compromise was reached which
deemed most abortions up to 12 weeks legal, but this law was struck down by the Federal Constitutional
Court and amended to only remove the punishment in such cases, without any statement to legality. In
jurisdictions governed under sharia law, abortion after the 120th day from conception (19 weeks from LMP) is
illegal, especially for those who follow the recommendations of the Hanafi legal school, while most jurists of
the Maliki legal school "believe that ensoulment occurs at the moment of conception, and they tend to forbid
abortion at any point [similar to the Roman Catholic Church]. The other schools hold intermediate positions. [...]
The penalty prescribed for an illegal abortion varies according to particular circumstances involved. According
to sharia, it should be limited to a fine that is paid to the father or heirs of the fetus.":2

Timeline of abortion on request

See also: Timeline of reproductive rights legislation

The table below lists in chronological order the United Nations member states that have legalized abortion on
request in at least some initial part of the pregnancy, or that have fully decriminalized abortion. As of 2023, 67
countries have legalized or decriminalized abortion on request.

Notes

Where a country has legalized abortion on request, prohibited it, and legalized it again (e.g., former Soviet
Union, Romania), only the later year is included. Countries that result from the merger of states where abortion
on request was legal at the moment of unification show the year when it became legal across the whole national
territory (e.g., Germany, Vietnam). Similarly, countries where not all subnational jurisdictions have legalized
abortion on request are not included (e.g., leading to the exclusion of Australia, Mexico, the United Kingdom,
and the United States). Countries are counted even if they were not yet independent at the time. The year refers

to when the relevant law or judicial decision came into force, which may be different from the year when it was
approved.

Year

i Countries CpY cc

(
1955 [ - I . 15 15
- Armenia “ Azerbaijan _ Belarus Estonia =N+ Georgia [ﬂ Kazakhstan
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There are no international or multinational treaties that deal directly with abortion but human rights
law and International criminal law touch on the issues.

The Nuremberg Military Tribunal decided the case of United States v Greifelt and Others (1948) on the basis that
abortion was a crime within its jurisdiction according to the law defining crimes against humanity and thus
within its definition of murder and extermination.23

The Catholic Church remains highly influential in Latin America, and opposes the legalisation of
abortion.28 The American Convention on Human Rights, which in 2013 had 23 Latin American parties, declares
human life as commencing with conception. In Latin America, abortion on request is only legal

in Cuba (1965), Uruguay (2012),22 Argentina (2021),124 Colombia (2022)28l and in parts
of Mexico.224% Aportions are completely banned in the Dominican Republic, El

Salvador, Honduras and Nicaragua, and only allowed in certain restricted circumstances in most other Latin
American nations.28

In the 2010 case of A, B and C v Ireland, the European Court of Human Rights found that the European
Convention on Human Rights did not include a right to an abortion.

In 2005, the United Nations Human Rights Committee (UN HRC) ordered Peru to compensate a woman (known
as K.L.) for denying her a medically indicated abortion; this was the first time a United Nations Committee had
held any country accountable for not ensuring access to safe, legal abortion, and the first time the committee
affirmed that abortion is a human right.22l K.L. received the compensation in 2016.141 In the 2016 case of Mellet
v_Ireland, the UN HRC found Ireland's abortion laws violated International Covenant on Civil and Political
Rights because Irish law banned abortion in cases of fatal fetal abnormalities.

National laws

While abortions are legal at least under certain conditions in almost all countries, these conditions vary widely.
According to a United Nations (UN) report with data gathered up to 2019,2 abortion is allowed in 98% of
countries in order to save a woman's life. Other commonly-accepted reasons are preserving physical (72%) or
mental health (69%), in cases of rape or incest (61%), and in cases of fetal impairment (61%). Performing an
abortion because of economic or social reasons is accepted in 37% of countries. Performing abortion only on
the basis of a woman's request is allowed in 34% of countries, including in Canada, most European countries
and China .2

The exact scope of each legal ground also varies. For example, the laws of some countries cite health risks and
fetal impairment as general grounds for abortion and allow a broad interpretation of such terms in practice,
while other countries restrict them to a specific list of medical conditions or subcategories. Many countries that
allow abortion have gestational limits for the procedure depending on the reason; with the majority being up
to 12 weeks for abortion on request, up to 24 weeks for social, economic, rape, or incest reasons, and more for
fetal impairment or threats to the woman's health or life.[421:26

In some countries, additional procedures must be followed before the abortion can be carried out even if the
basic grounds for it are met. How strictly all of the procedures dictated in the legislation are followed in practice
is another matter. For example, in the United Kingdom, a Care Quality Commission's report in 2012 found that
several NHS clinics were circumventing the law, using forms pre-signed by one doctor, thus allowing abortions
to patients who only met with one doctor.[43

Roe V. Wade has been established in the US for almost 50 years, put into motion in 1973, before its overturn
in 2022 due to Dobbs v. Jackson. This ruling made abortion access not a constitutional right. The decision, most
of which was leaked in early May, means that abortion rights will be rolled back in nearly half of the states
immediately, with more restrictions likely to follow. For all practical purposes, abortion will not be available in
large swaths of the country.[1] 13 States, Arkansas, Idaho, Kentucky, Louisiana, Mississippi, Missouri, North
Dakota, Oklahoma, South Dakota, Tennessee, Texas, Utah, and Wyoming enacted a trigger law which placed an
immediate but varying statewide abortion ban immediately following the overturning. These trigger laws were
designed specifically to take effect immediately upon the fall of the Roe precedent. Other states, were bans are
in effect after 6 weeks gestation, including Idaho, Tennessee, and Texas — have similar laws, which would take
effect after 30 days of the overturning.[2]1*¥

Pill abortion access is legal in 36 states. However, a lawsuit in Texas is currently against the production and
distribution of this Abortion pill, misoprostol. The ban would affect millions of women in the US who cannot
access a medical procedural abortion due to a state ban. The group suing the FDA has asked for a preliminary
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injunction to take one of the two drugs used in a medication abortion, mifepristone, off the market while the

case plays out.[3] This will effectively cause a nationwide ban of pill abortion if granted.2%!
Summary tables

Legend hides

permitted In many cases, abortion is permitted only up to a certain gestational age.

If this limit is known and does not vary by subdivision, it is shown instead of

permitted, with complex legality or practice | "permitted".
varies by subdivision

prohibited, with complex legality

or practice

prohibited

unknown or unclear
Countries
The table below summarizes the legal grounds for abortion in all United Nations member states and United
Nations General Assembly observer states and some countries with limited recognition. This table is mostly
based on data compiled by the United Nations up to 2019,8 with some updates, additions and clarifications

citing other sources.

Legal grounds on which abortion is permitted in independent countries hide
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- Bangladesh no limit prohibiteddl prohibited2dl | prohibiteddl prohibited!zdl prohibited!zdl
M Barbados!86! no limit no limit 12 weeks no limit 12 weeks prohibited
_ Belarus!@! no limit no limit 22 weeks no limit 22 weeks 12 weeks
I I Belgium!®! no limit no limit 14 weekskfl no limit 14 weekskfl 14 weeksk2fl
n Belize no limit no limit prohibited no limit permitted prohibited
Country Risk to life Risk to health | Rape fetal‘ Eco‘nomic or On request
impairment social
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Legal grounds on which abortion is permitted in independent countries hide
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Legal grounds on which abortion is permitted in independent countries hide
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[ | Ireland(**¥ viabilitylsl viabilitylsl 12 weeks permitted 12 weeks 12 weeks
E Israel permitted permitted permitted permitted permitted(®t prohibited(
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BB Jordan permitted permitted prohibited prohibited prohibited prohibited
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E Kenya20711208] permitted permitted permitted®l prohibited prohibited prohibited
=W (iribati! permitted prohibited prohibited prohibited prohibited prohibited
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I I Romanial339 no limit permitted permitted permitted permitted 14 weeks
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https://en.wikipedia.org/wiki/Abortion_law#cite_note-sa-459
https://en.wikipedia.org/wiki/Senegal
https://en.wikipedia.org/wiki/Abortion_law#cite_note-sn-464
https://en.wikipedia.org/wiki/Abortion_law#cite_note-sn-464
https://en.wikipedia.org/wiki/Abortion_in_Serbia
https://en.wikipedia.org/wiki/Abortion_law#cite_note-465
https://en.wikipedia.org/wiki/Abortion_law#cite_note-466
https://en.wikipedia.org/wiki/Seychelles
https://en.wikipedia.org/wiki/Abortion_law#cite_note-sc-469
https://en.wikipedia.org/wiki/Abortion_law#cite_note-sc-469
https://en.wikipedia.org/wiki/Abortion_law#cite_note-sc-469
https://en.wikipedia.org/wiki/Abortion_law#cite_note-sc-469
https://en.wikipedia.org/wiki/Sierra_Leone
https://en.wikipedia.org/wiki/Abortion_law#cite_note-sl-477
https://en.wikipedia.org/wiki/Abortion_law#cite_note-sl-477
https://en.wikipedia.org/wiki/Abortion_in_Singapore
https://en.wikipedia.org/wiki/Abortion_law#cite_note-478
https://en.wikipedia.org/wiki/Abortion_in_Slovakia
https://en.wikipedia.org/wiki/Abortion_law#cite_note-479
https://en.wikipedia.org/wiki/Abortion_law#cite_note-sk-480
https://en.wikipedia.org/wiki/Abortion_law#cite_note-481
https://en.wikipedia.org/wiki/Abortion_in_Slovenia
https://en.wikipedia.org/wiki/Abortion_law#cite_note-482
https://en.wikipedia.org/wiki/Abortion_in_Solomon_Islands
https://en.wikipedia.org/wiki/Abortion_law#cite_note-483
https://en.wikipedia.org/wiki/Somalia
https://en.wikipedia.org/wiki/Abortion_law#cite_note-484
https://en.wikipedia.org/wiki/Abortion_law#cite_note-485
https://en.wikipedia.org/wiki/Abortion_law#cite_note-488
https://en.wikipedia.org/wiki/Abortion_law#cite_note-489
https://en.wikipedia.org/wiki/Abortion_in_South_Africa
https://en.wikipedia.org/wiki/Abortion_in_South_Korea
https://en.wikipedia.org/wiki/Abortion_law#cite_note-493
https://en.wikipedia.org/wiki/Abortion_law#cite_note-kr-494
https://en.wikipedia.org/wiki/Abortion_law#cite_note-kr-494
https://en.wikipedia.org/wiki/South_Ossetia
https://en.wikipedia.org/wiki/Abortion_law#cite_note-495
https://en.wikipedia.org/wiki/Abortion_in_South_Sudan
https://en.wikipedia.org/wiki/Abortion_law#cite_note-496
https://en.wikipedia.org/wiki/Abortion_in_Spain
https://en.wikipedia.org/wiki/Abortion_law#cite_note-497
https://en.wikipedia.org/wiki/Abortion_law#cite_note-498
https://en.wikipedia.org/wiki/Abortion_in_Sri_Lanka
https://en.wikipedia.org/wiki/Abortion_law#cite_note-499
https://en.wikipedia.org/wiki/Sudan
https://en.wikipedia.org/wiki/Abortion_law#cite_note-500
https://en.wikipedia.org/wiki/Abortion_law#cite_note-501
https://en.wikipedia.org/wiki/Abortion_in_Suriname
https://en.wikipedia.org/wiki/Abortion_law#cite_note-503
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Legal grounds on which abortion is permitted in independent countries hide
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permitteddal
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22 weeks
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22 weeks
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health

no limit

no limit
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22 weeks
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10 weeks
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22 weeks
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no limit
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no limit

22 weeks
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prohibited
permitted
prohibited
permitted

22 weeks

Risk to health
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12 weeks
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24 weeks
22 weeks
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no limit
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prohibited
22 weeks
prohibited
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20 weeks
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prohibited
28 weeks
22 weeks
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14 weeks!e!
22 weeks
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22 weeks!s!
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prohibited
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22 weeks
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prohibited
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prohibited

permitted

22 weeks
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or social

18 weeks
12 weeks
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24 weeks
22 weeks
prohibited
20 weeks
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social

prohibited
prohibited
22 weeks
prohibited
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10 weeks
22 weeks
prohibited
prohibited
12 weeks!<:!

prohibited

24 weeks!44!

variesld¥l

12 weeks!ee!
22 weeks
prohibited
prohibited
prohibited
permitted
prohibited
permitted

prohibited!c!

Economic or
social
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18 weeks
12 weeks
prohibited
prohibited
12 weeks
prohibited

20 weeks
On request

prohibited
prohibited
12 weeks
prohibited
3 months
10 weeks

5 weeks
prohibited
prohibited
12 weeks!l

prohibited

varies!d4

variesldwl

12 weeks
12 weeks
prohibited
prohibited
prohibited
22 weeks!e!!
prohibited
prohibited

prohibited!et!
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https://en.wikipedia.org/wiki/Abortion_in_Sweden
https://en.wikipedia.org/wiki/Abortion_law#cite_note-504
https://en.wikipedia.org/wiki/Abortion_in_Switzerland
https://en.wikipedia.org/wiki/Abortion_law#cite_note-505
https://en.wikipedia.org/wiki/Syria
https://en.wikipedia.org/wiki/Abortion_law#cite_note-506
https://en.wikipedia.org/wiki/Abortion_in_Taiwan
https://en.wikipedia.org/wiki/Abortion_law#cite_note-507
https://en.wikipedia.org/wiki/Abortion_law#cite_note-508
https://en.wikipedia.org/wiki/Tajikistan
https://en.wikipedia.org/wiki/Abortion_law#cite_note-509
https://en.wikipedia.org/wiki/Tanzania
https://en.wikipedia.org/wiki/Abortion_law#cite_note-512
https://en.wikipedia.org/wiki/Abortion_law#cite_note-514
https://en.wikipedia.org/wiki/Abortion_in_Thailand
https://en.wikipedia.org/wiki/Abortion_law#cite_note-515
https://en.wikipedia.org/wiki/Abortion_law#cite_note-516
https://en.wikipedia.org/wiki/Togo
https://en.wikipedia.org/wiki/Abortion_law#cite_note-517
https://en.wikipedia.org/wiki/Abortion_in_Tonga
https://en.wikipedia.org/wiki/Abortion_law#cite_note-520
https://en.wikipedia.org/wiki/Transnistria
https://en.wikipedia.org/wiki/Abortion_law#cite_note-521
https://en.wikipedia.org/wiki/Abortion_law#cite_note-522
https://en.wikipedia.org/wiki/Abortion_in_Trinidad_and_Tobago
https://en.wikipedia.org/wiki/Abortion_law#cite_note-tt-526
https://en.wikipedia.org/wiki/Abortion_law#cite_note-tt-526
https://en.wikipedia.org/wiki/Tunisia
https://en.wikipedia.org/wiki/Abortion_law#cite_note-tn-23
https://en.wikipedia.org/wiki/Abortion_in_Turkey
https://en.wikipedia.org/wiki/Abortion_law#cite_note-527
https://en.wikipedia.org/wiki/Abortion_law#cite_note-528
https://en.wikipedia.org/wiki/Abortion_law#cite_note-529
https://en.wikipedia.org/wiki/Turkmenistan
https://en.wikipedia.org/wiki/Abortion_law#cite_note-530
https://en.wikipedia.org/wiki/Abortion_in_Tuvalu
https://en.wikipedia.org/wiki/Abortion_law#cite_note-531
https://en.wikipedia.org/wiki/Abortion_in_Uganda
https://en.wikipedia.org/wiki/Abortion_in_Ukraine
https://en.wikipedia.org/wiki/Abortion_law#cite_note-532
https://en.wikipedia.org/wiki/Abortion_law#cite_note-ua-535
https://en.wikipedia.org/wiki/Abortion_law#cite_note-ua-535
https://en.wikipedia.org/wiki/Abortion_in_the_United_Arab_Emirates
https://en.wikipedia.org/wiki/Abortion_law#cite_note-537
https://en.wikipedia.org/wiki/Abortion_in_the_United_Kingdom
https://en.wikipedia.org/wiki/Abortion_in_the_United_Kingdom
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gb-541
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gb-541
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gbni-543
https://en.wikipedia.org/wiki/Abortion_in_the_United_States
https://en.wikipedia.org/wiki/Abortion_in_the_United_States
https://en.wikipedia.org/wiki/Abortion_law#cite_note-guttmacher-545
https://en.wikipedia.org/wiki/Abortion_law#cite_note-us-546
https://en.wikipedia.org/wiki/Abortion_law#cite_note-us-546
https://en.wikipedia.org/wiki/Abortion_law#cite_note-us-546
https://en.wikipedia.org/wiki/Abortion_law#cite_note-us-546
https://en.wikipedia.org/wiki/Abortion_law#cite_note-us-546
https://en.wikipedia.org/wiki/Abortion_in_Uruguay
https://en.wikipedia.org/wiki/Abortion_law#cite_note-625
https://en.wikipedia.org/wiki/Abortion_law#cite_note-626
https://en.wikipedia.org/wiki/Abortion_law#cite_note-uy-628
https://en.wikipedia.org/wiki/Abortion_law#cite_note-uy-628
https://en.wikipedia.org/wiki/Uzbekistan
https://en.wikipedia.org/wiki/Abortion_law#cite_note-629
https://en.wikipedia.org/wiki/Abortion_in_Vanuatu
https://en.wikipedia.org/wiki/Abortion_law#cite_note-vu-630
https://en.wikipedia.org/wiki/Abortion_law#cite_note-631
https://en.wikipedia.org/wiki/Abortion_in_Vatican_City
https://en.wikipedia.org/wiki/Abortion_law#cite_note-639
https://en.wikipedia.org/wiki/Abortion_in_Venezuela
https://en.wikipedia.org/wiki/Abortion_law#cite_note-640
https://en.wikipedia.org/wiki/Abortion_law#cite_note-641
https://en.wikipedia.org/wiki/Abortion_in_Vietnam
https://en.wikipedia.org/wiki/Abortion_law#cite_note-642
https://en.wikipedia.org/wiki/Abortion_law#cite_note-643
https://en.wikipedia.org/wiki/Abortion_law#cite_note-647
https://en.wikipedia.org/wiki/Abortion_in_Yemen
https://en.wikipedia.org/wiki/Abortion_law#cite_note-648
https://en.wikipedia.org/wiki/Zambia
https://en.wikipedia.org/wiki/Abortion_law#cite_note-649
https://en.wikipedia.org/wiki/Abortion_in_Zimbabwe
https://en.wikipedia.org/wiki/Abortion_law#cite_note-650
https://en.wikipedia.org/wiki/Abortion_law#cite_note-651
https://en.wikipedia.org/wiki/Abortion_law#cite_note-653
https://en.wikipedia.org/wiki/Abortion_law#cite_note-zw-655
https://en.wikipedia.org/wiki/Abortion_law#cite_note-zw-655
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Autonomous jurisdictions
The table below summarizes the legal grounds for abortion in autonomous jurisdictions not included in the
previous table.

Legal grounds on which abortion is permitted in other autonomous jurisdictions hide

Jurisdiction Risk to life :iesaklth to Rape r;?;irment E::Z:glic On request
Akrotiri and Dhekelia®®® | permitted permitted permitted!el permitted permittedel prohibited
ﬁ):lisr;rl?rican permitted permitted prohibited prohibited prohibited prohibited
m Anguillal>°8] no limit 28 weeks prohibited 28 weeks prohibited prohibited
] Arubalsod! permittedey prohibited prohibited prohibited prohibited prohibited
w Bermudal®1? permitted permitted permitted permitted prohibited prohibited
mg{;“ﬂsh Virgin no limit 28 weeks prohibited 28 weeks prohibited prohibited
m Cayman Islandsls!2 | permitted prohibited prohibited prohibited prohibited prohibited
ﬂ Cook Islands513lewl | permitted permittede prohibited prohibited prohibited prohibited
! Curacao/s7! permitted(ev prohibitedl prohibitedcl prohibited prohibited prohibited
m?};ﬂ no limit no limit permittedl no limit 24 weeks!=l prohibited
'l— Faroe Islands!529 no limit no limit 16 weeks 16 weeks prohibited!ez prohibited
b Gibraltar(s2!! no limit no limit 12 weekslfal no limit 12 weeksleul prohibited
:‘ Greenland!523! no limit no limit no limit no limit no limit 12 weeks
N Guan s no limit no limittf! 26 weeks!™®! 26 weeks!™®! 13 weeks!®! 13 weeks!®!
Guernsey [subdivisions] | permitted!l permitted!f variesldl varieslfdl varieslfdl prohibited
ﬂ Hong Kong!532 no limit 24 weeks 24 weeks 24 weeks 24 weeks prohibited
Isle of Man(533! no limit no limit 23 weeks no limit 23 weeks 14 weeks
>:C: Jersey534 no limit no limit 12 weeks 24 weeks 12 weeks 12 weeks
ﬂ Macauls3s! no limit no limit 24 weeks 24 weeks prohibited prohibited
“ Montserrat53®! no limit viability prohibited viability prohibited prohibited
[ Niue permitted!fl permitted!fl prohibited prohibited prohibited prohibited
Sl\[lisc‘)ur]thern e e prohibited!s! prohibited!l prohibited!l prohibited!l prohibited!l prohibited!l
@8 pitcairn Islands™ | no limit no limit permitted@l no limit 24 weeks!44l prohibited
E Puerto Rico!546! no limit no limit no limitlfil no limitffil no limitffil prohibited!fl

Saint Helena, Ascension
and Tristan da Cunha!f

no limit no limit permitteddul no limit 24 weeks!dul prohibited

I Sint Maarten!ss! permittede4 prohibited!f! prohibited!f! prohibited!f! prohibited!f! prohibited!fl
E Tokelau!s52 permitted!f!l permitted!fl prohibited prohibited prohibited prohibited

“Turks and Caicos

permitted!m! permitted!fm! prohibited prohibited prohibited prohibited
Islands(554
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https://en.wikipedia.org/wiki/Akrotiri_and_Dhekelia
https://en.wikipedia.org/wiki/Abortion_law#cite_note-656
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gbt-657
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gbt-657
https://en.wikipedia.org/wiki/Abortion_in_American_Samoa
https://en.wikipedia.org/wiki/Abortion_in_American_Samoa
https://en.wikipedia.org/wiki/Abortion_law#cite_note-658
https://en.wikipedia.org/wiki/Anguilla
https://en.wikipedia.org/wiki/Abortion_law#cite_note-659
https://en.wikipedia.org/wiki/Aruba
https://en.wikipedia.org/wiki/Abortion_law#cite_note-660
https://en.wikipedia.org/wiki/Abortion_law#cite_note-awcwsx-661
https://en.wikipedia.org/wiki/Bermuda
https://en.wikipedia.org/wiki/Abortion_law#cite_note-662
https://en.wikipedia.org/wiki/British_Virgin_Islands
https://en.wikipedia.org/wiki/British_Virgin_Islands
https://en.wikipedia.org/wiki/Abortion_law#cite_note-663
https://en.wikipedia.org/wiki/Cayman_Islands
https://en.wikipedia.org/wiki/Abortion_law#cite_note-664
https://en.wikipedia.org/wiki/Cook_Islands
https://en.wikipedia.org/wiki/Abortion_law#cite_note-665
https://en.wikipedia.org/wiki/Abortion_law#cite_note-668
https://en.wikipedia.org/wiki/Abortion_law#cite_note-670
https://en.wikipedia.org/wiki/Cura%C3%A7ao
https://en.wikipedia.org/wiki/Abortion_law#cite_note-671
https://en.wikipedia.org/wiki/Abortion_law#cite_note-awcwsx-661
https://en.wikipedia.org/wiki/Abortion_law#cite_note-cw-673
https://en.wikipedia.org/wiki/Abortion_law#cite_note-cw-673
https://en.wikipedia.org/wiki/Abortion_law#cite_note-cw-673
https://en.wikipedia.org/wiki/Abortion_law#cite_note-cw-673
https://en.wikipedia.org/wiki/Abortion_law#cite_note-cw-673
https://en.wikipedia.org/wiki/Falkland_Islands
https://en.wikipedia.org/wiki/Falkland_Islands
https://en.wikipedia.org/wiki/Abortion_law#cite_note-674
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gbt-657
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gbt-657
https://en.wikipedia.org/wiki/Abortion_in_the_Faroe_Islands
https://en.wikipedia.org/wiki/Abortion_law#cite_note-fo-675
https://en.wikipedia.org/wiki/Abortion_law#cite_note-676
https://en.wikipedia.org/wiki/Abortion_in_Gibraltar
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gi-677
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gi-679
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gbt-657
https://en.wikipedia.org/wiki/Abortion_in_Greenland
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gl-680
https://en.wikipedia.org/wiki/Abortion_in_Guam
https://en.wikipedia.org/wiki/Abortion_law#cite_note-681
https://en.wikipedia.org/wiki/Abortion_law#cite_note-682
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gu-685
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gu-685
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gu-685
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gu-685
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gu-685
https://en.wikipedia.org/wiki/Abortion_in_the_United_Kingdom#Guernsey
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gg1-687
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gg1-687
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gg2-689
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gg2-689
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gg2-689
https://en.wikipedia.org/wiki/Abortion_in_Hong_Kong
https://en.wikipedia.org/wiki/Abortion_law#cite_note-693
https://en.wikipedia.org/wiki/Abortion_in_the_Isle_of_Man
https://en.wikipedia.org/wiki/Abortion_law#cite_note-694
https://en.wikipedia.org/wiki/Abortion_in_Jersey
https://en.wikipedia.org/wiki/Abortion_law#cite_note-695
https://en.wikipedia.org/wiki/Macau
https://en.wikipedia.org/wiki/Abortion_law#cite_note-696
https://en.wikipedia.org/wiki/Montserrat
https://en.wikipedia.org/wiki/Abortion_law#cite_note-697
https://en.wikipedia.org/wiki/Niue
https://en.wikipedia.org/wiki/Abortion_law#cite_note-nu-703
https://en.wikipedia.org/wiki/Abortion_law#cite_note-nu-703
https://en.wikipedia.org/wiki/Abortion_in_the_Northern_Mariana_Islands
https://en.wikipedia.org/wiki/Abortion_in_the_Northern_Mariana_Islands
https://en.wikipedia.org/wiki/Abortion_law#cite_note-mp-704
https://en.wikipedia.org/wiki/Abortion_law#cite_note-mp-707
https://en.wikipedia.org/wiki/Abortion_law#cite_note-mp-707
https://en.wikipedia.org/wiki/Abortion_law#cite_note-mp-707
https://en.wikipedia.org/wiki/Abortion_law#cite_note-mp-707
https://en.wikipedia.org/wiki/Abortion_law#cite_note-mp-707
https://en.wikipedia.org/wiki/Abortion_law#cite_note-mp-707
https://en.wikipedia.org/wiki/Pitcairn_Islands
https://en.wikipedia.org/wiki/Abortion_law#cite_note-709
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gb-541
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gb-541
https://en.wikipedia.org/wiki/Abortion_in_Puerto_Rico
https://en.wikipedia.org/wiki/Abortion_law#cite_note-pr-710
https://en.wikipedia.org/wiki/Abortion_law#cite_note-pr-713
https://en.wikipedia.org/wiki/Abortion_law#cite_note-pr-713
https://en.wikipedia.org/wiki/Abortion_law#cite_note-pr-713
https://en.wikipedia.org/wiki/Abortion_law#cite_note-pr-713
https://en.wikipedia.org/wiki/Saint_Helena,_Ascension_and_Tristan_da_Cunha
https://en.wikipedia.org/wiki/Saint_Helena,_Ascension_and_Tristan_da_Cunha
https://en.wikipedia.org/wiki/Abortion_law#cite_note-716
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gb-541
https://en.wikipedia.org/wiki/Abortion_law#cite_note-gb-541
https://en.wikipedia.org/wiki/Abortion_in_Sint_Maarten
https://en.wikipedia.org/wiki/Abortion_law#cite_note-717
https://en.wikipedia.org/wiki/Abortion_law#cite_note-awcwsx-661
https://en.wikipedia.org/wiki/Abortion_law#cite_note-sx-718
https://en.wikipedia.org/wiki/Abortion_law#cite_note-sx-718
https://en.wikipedia.org/wiki/Abortion_law#cite_note-sx-718
https://en.wikipedia.org/wiki/Abortion_law#cite_note-sx-718
https://en.wikipedia.org/wiki/Abortion_law#cite_note-sx-718
https://en.wikipedia.org/wiki/Tokelau
https://en.wikipedia.org/wiki/Abortion_law#cite_note-719
https://en.wikipedia.org/wiki/Abortion_law#cite_note-tk-721
https://en.wikipedia.org/wiki/Abortion_law#cite_note-tk-721
https://en.wikipedia.org/wiki/Turks_and_Caicos_Islands
https://en.wikipedia.org/wiki/Turks_and_Caicos_Islands
https://en.wikipedia.org/wiki/Abortion_law#cite_note-722
https://en.wikipedia.org/wiki/Abortion_law#cite_note-tc-723
https://en.wikipedia.org/wiki/Abortion_law#cite_note-tc-723
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Legal grounds on which abortion is permitted in other autonomous jurisdictions hide

Jurisdiction Risk to life i to Rape fetal_ Econorn ¢ On request
health impairment or social
W us Virgin A -
L2 VIFBIN | ng fimit no limit 24 weeks 24 weeks 24 weeks 24 weeks
Islands!®%5!
Jurisdiction Risk to life Risk to health Rape fetal_ Eco.nom|c On request
impairment social

Comparative limits for countries with elective abortions

Legal limits may not be directly comparable. Limits may be expressed in trimesters, months, weeks of pregnancy
(implantation), weeks from fertilization, or weeks from last menstrual period (LMP).

Countries with more restrictive laws

According to a report by Women on Waves, [bettersource needed] g g nroximately 25% of the world's population!e
971 [ives in countries with "highly restrictive abortion laws"—that is, laws which either completely ban abortion,
or allow it only to save the mother's life. This category includes several countries in Latin America, Africa,
the Middle East, the Asia-Pacific region, as well as Malta in Europe 3561 The Center for Reproductive
Rights report that "[t]he inability to access safe and legal abortion care impacts 700 million women of
reproductive age."l252

Some of the countries of Central America, notably El Salvador, have also come to international attention due to
very forceful enforcement of the laws, including the incarceration of a gang-rape victim for homicide when she
gave birth to a stillborn son and was accused of attempting an illegal abortion. 5381559115601

El Salvador has some of the strictest abortion laws of any country. Abortion under all circumstances, including
rape, incest, and risk to the mother’s health, is illegal. Women can be criminalized and penalized to up to 40
years in prison after being found guilty of an abortion. El Salvador's abortion laws are so severe that miscarriages
and stillbirths can sometimes be enough for conviction. The Inter-American Court has already ruled that El
Salvador was responsible for the death of Manuela, who was sentenced to 30 years in prison in 2008 for
aggravated homicide after suffering an obstetric emergency that resulted in her losing her
pregnancy.[4]®% Lack of access to abortion is recognized by Uruguay, Mexico, Argentina, and Colombia as a
human rights issue. This shows progress in underdeveloped nations.

Ireland

Ireland has had a long withstanding rule of the land called the Offenses Against Persons Act of 1861, which is
what first prohibited abortions. This law was enacted to prohibit abortions in Ireland in 1920 when Ireland
became its own independent country. To counteract the infiltration of pro-abortion laws,
Ireland's Catholic organizations formed the Pro Life Amendment Campaign. This organization was formed to
create an abortion ban at a constitutional level. Ireland's 8th constitutional amendment was made in 1986,
“acknowledges the right to life of the unborn and [gave] due regard to the equal right to life of the mother.” 262l
In 1992, a case of a 14-year-old pregnant girl, threatening suicide to the courts if she were not allowed abortion,
sparked change in Ireland's people. An appeal was made to the higher courts that suicidal thoughts were enough
for endangerment of a mother's life for termination to be allowed. This case began the new wave of activism in
Ireland which promoted the protection of the mother's life, and pushed for abortion rights. Activism grew into
the larger public eye which prompted new laws to be made and introduced protecting the mother's life.[562
New wave of activism in Ireland stretched until 2013 when the Protection of Life During Pregnancy Act was
signed into law. This law recognized the mother's life over the fetus's and would allow pregnancy termination
in cases where the mother is in danger. In 2018 Ireland's abortion ban by constitution was repealed and
abortions up to the first trimester were legalized and covered by Ireland's public health service.552

Caribbean

The Caribbean and Latin America are the two strictest regions regarding abortion access. Only two Caribbean
countries, Cuba and Guyana, is abortion legalized per request of the mother. Cuba is the most progressive of
the Caribbean Islands, passing legislation in 1965 which legalized abortions in all circumstances up to 10 weeks.
Guyana's legislation passed in 1995, legalized abortions up to 8 weeks in all circumstances.[563!

Abortions are prohibited under all circumstances in Aruba, Curacao, Dominican
Republic, Haiti, Jamaica and Suriname. However, different countries' laws restrict and allow abortions in
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different circumstances. In Barbados, Belize, Saint Vincent and Grenadine abortions are allowed when the
mother cannot financially provide for her child. This is called abortion with “broad or social economic grounds”.
When the mother's life is endangered abortions are allowed in Bahamas, Grenada and, in the case of Trinidad
and Tobago, Saint Lucia, St Kitts and Nevis. These countries however, are often very strict with the regulations
surrounding this legislation, and while it is “to preserve the women’s health”, in most cases it is only when the
mother's life is endangered. Antigua and Barbuda and Dominica allow abortions when the mother’s life is
directly at risk.[263!

Beginning of pregnancy controversy

Controversy over the beginning of pregnancy occurs in different contexts, particularly in a legal context, and is
particularly discussed within the abortion debate from the point of measuring the gestational age of the
pregnancy. Pregnancy can be measured from a number of convenient points, including the day of
last menstruation, ovulation, fertilization, implantation and chemical detection. A common medical way to
calculate gestational age is to measure pregnancy from the first day of the last menstrual cycle.[s! However, not
all legal systems use this measure for the purpose of abortion law; for example countries such
as Belgium, France, and Luxembourg use the term "pregnancy" in the abortion law to refer to the time elapsed
from the sexual act that led to conception, which is presumed to be 2 weeks after the end of the last menstrual
period.t

Exceptions in abortion law

Exceptions in abortion laws occur either in countries where abortion is as a general rule illegal or in countries
that have abortion on request with gestational limits. For example, if a country allows abortion on request until
12 weeks, it may create exceptions to this general gestation limit for later abortions in specific circumstances.[5¢2
There are a few exceptions commonly found in abortion laws. Legal domains which do not have abortion on
demand will often allow it when the health of the mother is at stake. "Health of the mother" may mean
something different in different areas: for example, prior to December 2018, Ireland allowed abortion only to
save the mother's life, whereas abortion opponents in the United States argue health exceptions are used so
broadly as to render a ban essentially meaningless.57%

Laws allowing abortion in cases of rape or incest often differ. For example, before Roe v. Wade, thirteen U.S.
states allowed abortion in the case of either rape or incest, but only Mississippi permitted abortion of
pregnancies due to rape, and no state permitted it for just incest.571

Manyl@2¢€l countries allow abortion only through the first or second trimester, and some may allow abortion in
cases of fetal defects, e.g., Down syndrome, or where the pregnancy is the result of a sexual crime.

Other related laws

Laws in some countries with liberal abortion laws protect access to abortion services. Such legislation often
seeks to guard abortion clinics against obstruction, vandalism, picketing, and other actions, or to protect
patients and employees of such facilities from threats and harassment. Other laws create a perimeter around a
facility, known variously as a "buffer zone", "bubble zone", or "access zone", where demonstrations opposing
abortion are not permitted. Protests and other displays are restricted to a certain distance from the building,
which varies depending on the law. Similar zones have also been created to protect the homes of abortion
providers and clinic staff. Bubble zone laws are divided into "fixed" and "floating" categories. Fixed bubble zone
laws apply to the static area around the facility itself, and floating laws to objects in transit, such as people
or cars.>72l Because of conflicts between anti-abortion activists on one side and women seeking abortion and
medical staff who provides abortion on the other side, some laws are quite strict: in South Africa for instance,
any person who prevents the lawful termination of a pregnancy or obstructs access to a facility for the
termination of a pregnancy faces up to 10 years in prison (section 10.1 (c) of the Choice on Termination of
Pregnancy ActlZl),

On 3 November 2020, an association of 20 Kenyan charities urged the government of Kenya to withdraw from
the Geneva Consensus Declaration (GCD), a US-led international accord that sought to limit access to abortion
for girls and women around the world. GCD was signed by 33 nations, on 22 October 2020.574

Judicial decisions
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Abortion access

Year Jurisdiction Description affirmed or
expanded?
1879 I"“I Canada Abortion trial of Emily Stowe
R v Bourne
Abortion in case of risk to physical or mental health included in risk to
1938 | EEZ United Kingdom . - ph: Includec in T Yes
life. The decision was also implemented by some British territories and
their successors.2631
1952 B0 canada Azoulay v RE™!
R v Davidson™
1969 Sl victoria (Australia) Abortion allowed in case of risk to life, and physical or mental Yes
health.[57¢l
BE= |))ited States United States v. Vuitch Restrictions upheld
el “ New South RvWwald
e Abortion in case of socioeconomic reasons included in risk to physical
Wales (Australia)
or mental health.
Doe v. Bolton Yes
= Abortion allowed after viability if necessary to protect her health.
1973 United States
Roe v. Wade
Abortion allowed on demand in the entire country.
1975 - Germany German Federal Constitutional Court abortion decision Law restricted
I"“I Canada Morgentaler v R Restrictions upheld
1976
Planned Parenthood v. Danforth Legalization upheld
= United States Maher v. Roe
1979
Colautti v. Franklin
E ) Pueblo v. Duarte Yes
1980 Puerto Rico Application of Roe v. Wade to Puerto Rico.5%1
Harris v. McRae
= United States
H. L. v. Matheson Restrictions upheld
1981 — A V. B
- . V. B.
—— lsrael Paternal consent not required. Yes
1983 = City of Akron v. Akron Center for Reproductive Health
United States
1986 Thornburgh v. American College of Obstetricians and Gynecologists
1988 R v Morgentaler Yes
I"'I Canada
Borowski v Canada (AG)
1989 = United States Webster v. Reproductive Health Services Restrictions upheld
[ L4 | Canada Tremblay v Daigle
Yes
1990 Hodgson v. Minnesota
= United States
1991 Rust v. Sullivan
l I reland Attorney General v. X
1992 cieianc Abortion allowed in case of risk to life, including risk of suicide. Yes
Planned Parenthood v. Casey
= United States
Bray v. Alexandria Women's Health Clinic
1993 - Germany 2 BvF 2/9062
I"“I Canada R v Morgentaler Yes
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Abortion access

Year Jurisdiction Description affirmed or
expanded?
E New South CES v. Superclinics
1995 M Physical or mental health should be considered not only during the
Wales (Australia) K
I pregnancy but also after the birth.
K 26/96 Law restricted
1997 I Poland Abortion for economic or social reasons ruled unconstitutional 233!
= United States Thornburgh v. American College of Obstetricians and Gynecologists
. Christian Lawyers Association v Minister of Health L.
1998 E South Africa Law allowing abortion on demand ruled constitutional. LealzntgREel
Hill v. Colorado
2000 BE= ynited states Stenberg v. Carhart
Supreme Court struck down Nebraska's partial-birth abortion ban. Yes
|
2001 s Argentina T., S. v. Government of Buenos Aires City>Zl
2003 Scheidler v. National Organization for Women
Ayotte v. Planned Parenthood of Northern New England
="
United States Scheidler v. National Organization for Women
Gonzales v. Carhart Restrictions upheld
Supreme Court upheld the Partial-Birth Abortion Ban Act of 2003. P
2006 ) Constitutional Court allowed abortion in case of danger to woman's Yes
B Colombia life or health, rape, and fetal deformation.[X28l
- Council of Europe D v ireland
= o New Sou.th R v Soodis%l
Wales (Australia)
- Council of Europe Tysigc v Poland®™
2007 L . )
e ) Constitutional Court ruled law allowing abortion on demand el aEe
Slovakia constitutional.[s&2
2008 E Nepal Achyut Kharel v. Government of Nepal 15811
A, Band Cv Ireland
The court rejected the argument that article 8 conferred a right to
- abortion, but found that Ireland had violated the European
Council of Europe ; . T R .
Convention on Human Rights by failing to provide an accessible and
2009 effective procedure by which a woman can have established whether Yes
she qualifies for a legal abortion.
k Lakshmi v. Government of Nepal
Nepal Supreme Court upheld and expanded legal abortion.582l
2011 E United Kingdom British Pregnancy Advisory Service v Secretary of State for Health'>%31
F,A. L
|
e Argentina Abortion allowed in case of rape of any woman, regardless of her
mental health.[58 Yes
2012 . ADPF 54
Brazil Abortion allowed in case of anencephaly.5851
- Council of Europe P.andS. v. Poland®®!
I
2013 s F| Salvador Case of "Beatriz"®87]
B i Ruling 0206/201415:21
2014

. I Ireland

P.P. v. Health Service Executive
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== Thailand
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Inter-American Court of

United States

m United Nations

Human Rights

I Colombia

E United States

= India

*B Mexico

United States

Description

Constitutional Court ruled law allowing abortion in certain cases
unconstitutional .58

RPA 0787/15/HC/KIG!>

Whole Woman's Health v. Hellerstedt

Mellet v Ireland

Constitutional Court ruled law allowing abortion in certain cases
constitutional .24l

Constitutional Court ruled law allowing abortion on demand
constitutional.52

Northern Ireland Human Rights Commission v Department of
Justicel>2

Abortion allowed on request. Decision took effect in 2021.578
Clubb v Edwards

FIDA-Kenya and Others v. Attorney General and Others
Abortion allowed in case of rape.l22

K1/20
Abortion in case of fetal deformity ruled unconstitutional. The
decision was implemented on 27 January 2021.334

Ruling No. 4/25635521

Constitutional Court ruled law allowing abortion in certain cases
constitutional rejecting both total ban and legalization.[224

Abortion allowed in case of rape of any woman, regardless of her
mental health.[223]

Deadlines in case of pregnancy after rape ruled
unconstitutional 22012511

Penalties for abortion ruled unconstitutional.221401

595

596][597

Manuela and Others v. El Salvador>%!

United States v. Texas

Whole Woman's Health v. Jackson

Constitutional Court decriminalized abortion up to 24 weeks of
gestation. 28l

Dobbs v. Jackson Women's Health Organization
States may now ban or restrict abortion before viability, Roe v.
Wade and Planned Parenthood v. Casey overturned.

Abortion allowed under the same criteria regardless of marital
status.5%

Abortion allowed at federal health facilities anywhere in the
country. 248112491
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Yorum

Her iilkede cikarilan yasa ile, bu hukuk boyutuna tasinmistir: Uygulama olarak Diyanet
goriisii de alinarak yasa olusturulmustur. Burada ekonomik nedenle, bakamam bu bebege
gerekce olamayacagi, engelli olsa bile Devlet bakimi altina alacaktir, almaktadir.

Ulkemizde olan yasal yaklasim:

e 10 Gebelik haftasina kadar (son adet tarihine gore hesaplanmasi ile embriyonik 12
Gebelik Haftasina es diismektedir), anne ve bebek hakki biitiinlestigi i¢in anne karar
verir. Ulkemizde babanin onay1 da gereklidir.

e 20 Gebelik haftasinda da tibbi olarak ilan edilen hastaliklar listesinde bulunanlara gore
termine s6z konusu edilir.

e Anne saglig1 temeldir, buna gore yaklasim yapilmalidir. Bebek matiir olmasi anne
durumuna goredir, beklenmesi zorunluluk tasimaz.

e Tiim yaklagimlar tibbi tam donanimli yerlerde yapilmali, bebekler canlandirma ve
bakim imkéan1 olan, Neonatoloji Yogun Bakim Uniteleri olan yerlerde olmalidr.

Bildirgeler ve Hukuk Yaklasimlarit314

Yayinlara bakilinca bazi yaklasimlar oldugu goriilecektir, ama buna karsin hukuk tanimlamasi
olusmakta, su¢ da hukuki, kanuni oldugu i¢in, buna gore yaklasim gerekir.

Emir, amirin s6zii veya belirli bir goriisii 6ne siirerek, bundan dolay1 yaptim demek, sugu
hafifletmesi degil, agirlastirici nedendir.

Baskalar1 yapiyor demekte bu sucu hafifletmez. Cilinkii yasam hakkini kaldirmak i¢in sdylenen
her gerekce daha da ¢ikmaza sokacaktir.

Bildirgeler sunulacak ce sonra onun yorumu yapilacaktir.

> 1948-1950 insan Haklan Sézlesmesi
Bashica 6zet noktalar:

e Cocuk Haklari nedeniyle cocuk 6zel korunmahdir. Cocuk, 6zel olarak korunur,
yasalar ve bagka yollarla saglikli ve normal bi¢imde, ozgiirliik ve sayginlik
kosularinda bedensel, zihinsel, ahlak, manevi ve toplumsal olarak gelismesine
olanak saglayacak firsat ve kolayliklardan yararlanir. Bu amagla ¢ikarilacak
yasalarda, cocugun ¢ikarlar1 6nde gelir.

e Cocuk icin 0zel giivenlik tedbiri uygulanmahdir. Cocuk toplumsal giivenlik
olanaklarinda yararlanir. Saglik icinde ve yetisme hakki vardir. Bu amagla
kendisine ve annesine 6zel bakim ve korunma olanaklar1 saglanir. Bu olanaklar
dogum Oncesi ve dogum sonras1 bakimi da igerir. Cocugun, yeterli beslenme,
barinma, eglenme ve saglik hizmetlerine hakki vardir.

e Oliim dogum oram ve cocuk 6liimlerinin azaltilmasi ve cocugun saghkh
gelismesi icin onlemler alinmasi; Cevre ve endiistri sagliginin her bakimindan
iyilestirilmesi; Salgin ve yoresel hastaliklarla, meslek hastaliklart ve oteki
hastaliklarin 6nlenmesi, bakimi ve denetlenmesi; Hastalik durumunda herkese tibbi
hizmet ve bakim saglayacak kosullarin yaratilmasi i¢in gerekli olan onlemleri
igerir.
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e Cocugun olabilecek en iyi saghk diizeyine kavusma, tibbi bakim ve
rehabilitasyon hizmetlerini veren kuruluslardan yararlanma hakkini tanirlar.
Taraf Devletler, hi¢bir ¢ocugun bu tiir tibbi bakim hizmetlerinden yararlanmasi
hakkinda yoksun birakilmamasini giivence altina almak i¢in ¢aba gdosterirler.

e Bebek ve ¢ocuk 6liim oranlarmin diisiiriilmesi; Biitiin ¢ocuklara gerekli tibbi
yardimm ve tibbi bakimin; temel saglik hizmetlerinin gelistirilmesini dnem
verilerek saglanmasi;

e Anneye dogum oOncesi ve sonrasi uygun bakimin saglanmasi; Biitiin toplum
kesimlerinin 6zellikle ana-babalar ve cocuklarin, gcocuk sagligi ve beslenmesi, anne
siitii ile beslenmenin yararlari, toplum ve g¢evre saghigi ve kazalarin Oonlemesi
konusunda temel bilgileri elde etmeleri ve bu bilgileri kullanmalarina yardimei
olunmasi; Koruyucu saglik bakimlarinin, ana-babaya rehberligini, aile planlamas1
egitimi ve hizmetlerinin gelistirilmesi; amaglariyla uygun 6nlemleri alirlar.

e Insan Haklar1 1948 Bildirgesinin saglik konusunda ayrica vurgulari vardir.

NEONATOLOJI ACISINDAN: 1948 Insan Haklar1 Beyannamesinden alinan yaklasimda da
cocuklara o6zel ilgi gosterilmesi belirtilmektedir. Bebek oliimlerinin azaltilmasi konu acik
vurgudur. Bunun ilerideki asamalarda 6zgilin bir Bilim Dali olmasi goriisii ile Neonatoloji
yapilandirilmistir.

* 1964-2008 Helsinki

Saghkh olmak, yasamin saghkl olmasi, saghgin devamhiligi, kontrol ve tedavi gibi ¢oklu
parametreleri kapsamaktadir: Yaklasim olarak Tip Biliminin gereksinimlerini hasta
agisindan olusturarak yapmalidir. Hastamin saglhigi benim ilk onceligimdir" ciimlesiyle
hekimi baglar

Yaklasimlarda yarar onemlidir, bu hesapta olunmahdir: Yaklasim olarak yapilanlarin
amag ve giidiisii sorgulanir ve dayanak, gerekge bireyin iyiligi olmalidir. Uluslararast Tip
Etigi Kodu "Tibbi hizmetleri verirken, hekimin yalnizca hastanin yararina gore davranmasi
gerektigini bildirir

NEONATOLOJI ACISINDAN: Yasam hakkinin saglanmasi, canlandirma boyutu dogrudan
herhangi bir sorgu ve dayanak olmadan, bilimsel agidan yapilmalidir. Gelecek bilinmez ama
amag ve giidii belirgin bellidir.

+ 1972 Amerika Hastaneler Birligi
Bilgilendirme ve riza alma boyutu ortaya getirilmekte, bunun temel oldugu
vurgulanmaktadir: Yaklasim olarak her bireyin aydinlanma hakk: vardiwr, buna gére de riza
alinmalidir. 1972 Amerika Hastaneler Birligi Hasta Haklar1 Bildirgesi: Hastanin hastaligi,
sagaltim yontemleri hakkinda bilgilendirilmesi ve se¢cim yapma hakkinin saglamasi
vurgulanmstir.

NEONATOLOJI ACISINDAN: Yasam hakki s6z konusu olunca rizaya gerek olmaz. Bu
nedenle bebegin yasatilmasi konusunda sadece bilgi verilir, riza alinmaz.

« 1981 Lizbon I, 1995 Lizbon Il Bildirgesi

101



https://tr.wikipedia.org/w/index.php?title=Amerika_Hastaneler_Birli%C4%9Fi_Hasta_Haklar%C4%B1_Bildirgesi&action=edit&redlink=1

ESTUDAM-Yenidogan Dergisi; 2024/1, 17. Say1

Lizbon _Yaklasiminda tamimlananlar: Lizbon yaklasiminda Saglik hizmetlerinden
faydalanma, esit hizmet alma (Dil, din, 1k, etnik kdken, cinsiyet vb ayrimciliga ugramadan
hizmet alma), giivenlik, hizmet alacagi kurumu se¢me, hizmet gorecegi personeli se¢me,
degistirme, tedaviye riza, tedaviyi reddetme, mahremiyet, bilgi edinme, ziyaret¢i, refakatei,
rahatlik, dini ibadet, basvuru, sikdyet ve dava agma haklarimin tanimlandig1 gériilmektedir.

NEONATOLOJI ACISINDAN: Gebelik ve dogum eyleminin daha rahat, daha izole ve kendi
aralarinda, ev i¢i gibi olmas1 saglanabilir olmustur.

* 1989-90 Cocuk Haklan

Baslica 6zet noktalar:

e Her ¢ocugun temel yasama hakkina sahip oldugunu kabul ederler.

e Cocugun hayatta kalmasi ve gelismesi i¢in miimkiin olan azami ¢abay1 gosterirler.

e Cocuklar ilgilendiren biitiin faaliyetlerde, cocugun yarar1 temel diislincedir.

e Cocugun esenligi i¢in gerekli bakim ve bu amagla tiim uygun yasal ve idari 6nlemleri
alirlar

e Kurumlar, ¢ocuklar i¢in yetkili makamlarca konulan Olciilere uymalarini taahhiit
ederler.

e Higbir cocugun bu tiir tibbi bakim hizmetlerinden yararlanma hakkinda yoksun
birakilmamasini glivence altina almak i¢in ¢aba gosterirler

e Bebek ve cocuk oliim oranlarinin  disiiriilmesi, biitiin ¢ocuklara gerekli tibbi
yardiminin ve tibbi bakimin; temel saglik hizmetlerinin gelistirilmesine 6nem verilerek
saglanmasi, Anneye dogum Oncesi ve sonrasit uygun bakimin saglanmasi, Biitiin
toplum kesimlerinin 6zellikle anne- babalar ve ¢gocuklarin, ¢ocuk sagligi ve beslenmesi,
anne siitli ile beslenmesinin yararlari, Koruyucu saglik bakimlarinin, anne- babaya
rehberligini aile planlamasi egitimi ve hizmetlerinin gelistirilmesi; amaglariyla uygun
onlemleri alirlar.

e Kuruluslar ¢ocuklarin saghgi i¢in zararli geleneksel uygulamalarinin kaldirilmasi
amaciyla uygun ve etkili her tiirlii 6nlemi alirlar

NEONATOLOJI ACISINDAN: Cocuk Haklar1 Sozlesmesi gebelik, dogum ve gelisimin
izlenmesi konusunda her tiirlii, bireye 6zgii hak saglanmasi gerekliligi tizerinde durulmaktadir.

+ 1993 Finlandiya

Baslica 6zet noktalar: Yaklasimlar geleneksel degil, tiimii tibbi bilim ¢ercevesinde olmahidir
denilmektedir. Uygulayanlar da bu konuda uzman, kisaca Perinatolog ve Neonatolog
olmalidirlar.

NEONATOLOJI ACISINDAN: Tiimii uzmanlarin organizasyonunda yapilanmalidir.

e 1994 Amsterdam

Baslica 6zet noktalar: Yaklasimlarda belirli tibbi bakim ve yaklagimin tibbi garanti olarak
verilmektedir, bu tedavi garantisi degildir.

NEONATOLOJI ACISINDAN: Yaklasimlar evde bile olsa, belirli tibbi bakim yaklagimi
yapilacagi garantisi verilmektedir.
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+ 1995 Bali

Baslica 6zet noktalar:
e Triyaj yapilmasi ile bakim boyutunda sevk edilmesi,
e Ulkemizde tedavi etmeme degil, hangi tiir tedavi boyutu oldugundan daha ileri bakim
icin sevk ongoriilmektedir.
NEONATOLOJI ACISINDAN: Ulkedeki tiim Yenidogan Yogun Bakim Yataklar1 Bakanlik
tarafindan bilindigi i¢in, 112 telefon ile arayarak hasta gonderilecegini haber vermektedir.
Gebelik tizere ayrilanlar hari¢ tiim olgular kabul edilmektedir.

+ 1997 Oviedo-Biyotip sozlesmesi
Baslica 6zet noktalar:
e insanin Ustiinliigii: Insanin menfaatleri ve refahi, bilim veya toplumun saf
menfaatlerinin listiinde tutulacaktir.
e Tibbi uygulamalar riza sartina baglanmaktadir.

NEONATOLOJI ACISINDAN: Birey hakki iistiindiir ve Yasam Hakki en temel haktir.

+ 2001 Barcelona Anne/Bebek Haklari
Baslica 6zet noktalar: Bebek anomalili bile olsa, yasam hakki vardir, aile istemez ise Devlet
bakar:
NEONATOLOJI ACISINDAN: Bebegin haklar1 anne istegine gére olusmayacagini
vurgulamaktadir. 10 Gebelik Haftasina kadar anne ve bebek hakki biitiinlestigi i¢in ancak bu
zamanda anne rizas1 yeterli olacaktir.

« 2002-DNRO Florida Supreme/Yargitay Karan

Baslica 6zet noktalar: Kisi kendi rizasi ile canlandirma yapilmama onayr ile saglik
elemanlarina bir matbu ve resmi metin hazirlamaktadir. Personelin buna uymasi
beklenmektedir.

NOT: Ulkemizde canlandirma yapmay1n rizasi gegersizdir.

NEONATOLOJI ACISINDAN: Bir kimsenin yasay1p yasamayacagi bilinmez, canlandirama
islevinde, bebekten sonu¢ alinmaz, beyin temelinde 6liim ile ancak birakilabilir. Bebegi
yasatmak daha dogrusu bilimsel ¢caba harcamak hekimligin islevidir. Riza eriskinde dikkate
almak olas1 iken, bebekler i¢cin bdyle bir gerek¢e olmaz, ailenin rizasi ve talebi de gegerli
olamaz. Aile talep ederse, bebek Devlet bakimina aliabilir.

« 2002 ROMA So6zlesme

Baslica 6zet noktalar: Civil Liberties kavraminda civil vatandaslik olarak tanimlanmakta,
bizler ise birey hakki olarak gérmekteyiz. Burada insanlar arasina ayirim olmayacagi vurgusu
ile, tamimladigimiz birey, kisi haklar1 en {ist gozetilmesi, saglanmasi gereken olarak
irdelenmelidir ve bu haklar vatandasligin tizerindedir.

NEONATOLOJI ACISINDAN: Her gebeligin yasatilmas: ve saglikli olmasi ile yasaminin
saglanmas1 temel olmalidir.
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« 2002 AB Kadina iskence Kadinlara Karsi Ayrimciligin

Onlenmesi Bildirgesi
Baslica 6zet noktalar: Kadinlara kars1 ayrimciligin adaletsiz oldugunu ve insan onuruna karsi
bir sug teskil ettigini ilan eder. Tiim hukuk yaklasimi1 da bunun {izerine yapilanmalidir.
NEONATOLOJI ACISINDAN: Gebe ve annenin 6zel ve 6zgiin yeri ve ayrica bebege sevgi
ile bakmasi, emzirmesi ile sadece onun yapabilecegi isler oldugu icin esit degil, pozitif destek
ve yaklagimlarda ongoriilmelidir. Irza gegilme durumlarinda da kadin korunmalidir.

« 2006 BM Oziirlii Haklar

Baslica 6zet noktalar: Burada oziirlii degil, engelli olarak ele alinmalidir, onlara yagam hakk1
tanimak Gtesinde engellerin kaldirilmasi veya yonetilmesi i¢in her tiirlii yardim yapilmalidir:
NEONATOLOJI ACISINDAN: IDH: impairments, disabilities and handicaps: Bozukluklar,
yapmamazlik/engelli olmak ve eksiklik gibi durumlari olanlar i¢in yasam hakki ile tiim saglik
boyutlarinin temininin bir zorunlu gérev oldugu vurgusu vardir.

+ 2006 Avrupa Konseyi Kilavuzu/Sézlesmesi

Baslica 6zet noktalar:

e Yasam hakki, ayn1 zamanda var olus, varlik hakkidir, alindiktan sonra geri verilemez,

tazmin edilemez, gebelikte de bu saglanmalidir.

Yasam Hakki kati sekilde uygulanmali, 6liim durumunda da aragtirmali, sorgulanmalidir.

Yasam kavrami soyut oldugu i¢in ne zaman baglar ne zaman sonlanir agik degildir.

Gebeligin sonlanmasi sadece anne degil, gelecek nesil boyutu ile insanlig1 ilgilendirir.

Yasamin sonlanmasi asamasinda olan kisiye bile agrilar1 giderilmeli ama yasami

stirdiiriilmelidir.

e Yasamin sonuna geldigi sanilanlarin bile eylemleri, yasamay1 sonlandirici olamaz, bu
miisaade edilemez.

e Kolluk giigleri, polisler ve askerlerde bile yasam tehlikeye girmedik¢e Oldiiriicli ates
edemezler

e Yasamda destek ancak gereken, dayanag: kadardir, fazla kullanilmaz, yasami tehlikeye
atic1 yaklagimlar yapilamaz. Etki ve tepki, tibbi yaklagim orantili olmalidir.

e Oliim ve tibbi agidan 6liimden sonra da sorgulama yapilmali, bunun igin etkili uyar
sistemleri, onlemleri de alinmalidir.

NEONATOLOJI ACISINDAN: Yasam Hakkinin hicbir sekilde bahaneler ile ortadan
kaldirilamayacagi agiktir. Tiim Oliimler Mortalite Toplantilart ile sorgulanmasi gerektigi
belirtilmektedir.

AVRUPA SOZLESMESI

Baslica 6zet noktalar: Bu haklar vatandasligin iizerindedir ve kisilere ayni sekilde
baglanmaktadir. Koruyucu saglik tedavisi hakki ve ulusal kanun ve uygulamalar tarafindan
olusan sartlar kapsaminda tedaviden yararlanma hakkidir. Garanti edilen minimum standartlar
saglanmalidir.

Avrupa Sozlesmesine uymayanlara acilacak dava konulari: Statiiniin 35. maddesi saglig1
koruma hakki vermektedir. 35.maddeye ilaveten Temel Haklar Statiisiinde dolayl veya direkt
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olarak hasta haklar ile ilgili burada tekrarlamaya deger bircok sart ve kosullar mevcuttur:
Insan haysiyetinin dokunulmazhigi (madde 1), ve yasama hakki (madde 2); dogruluk hakki
(madde 3); giivenlik hakki (madde 6); kisisel verilen korunma hakki (madde 8); ayrim
gozetilmemesi hakki (madde 21); kiiltiivel, dini ve dil farklilig1 hakki (madde 22); ¢ocuk haklar:
(madde 31); yash haklart (madde 25); esit ve adil ¢calisma sartlart hakki (madde 31); sosyal
giivenlik ve sosyal yardim hakki (madde 34); ¢evresel korunma hakki (madde 37); tiiketici
koruma hakki (madde 38); tasinma ve ikamet ozgiirliigii (madde 45) bunlar arasindadir.

NEONATOLOJI ACISINDAN: Yasam Hakki temel olunca, bu saglanmayinca, diger
haklardan da mahrum edilme davas1 giindeme gelmektedir.

1)-- 2006 tammmlama ile civil vatandashk olarak tanimlayanlar olabilir, ancak 2002 Roma
Sozlesmesi ile bunun daha iist oldugu, her bireye hak oldugu vurgusu vardir: Yaklasim
olarak her birey, dogmamis bile esit haklarda kabul edilerek, buna gore uygulamalar
yapimalidir. 1) Birey haklari onceliklidir “Civil liberties”,

2)--Burada Kamu, kurum ve Kkuruluslarin yaptigi zorlamalar da kabul edilemez
denilmektedir: Yaklasim olarak birey hakki kamu hakkinin da iistiindedir. 2) Bireyin haklari
her tiirlii zorlamalara karsin korunmahdir: “the right to legal recourse when their rights
have been violated, even if the violator was acting in an official capacity”.

Ulusal Etik/Hukuk Yapilanmasi

> 1928 Tababet ve Suabati Sanatlarinin Tarz-1 icrasina Dair Kanun
Baslica 6zet noktalar: biiro hizmetleri vurgusu vardir, felsefe, etik ilkeler konusu 1960
Deontoloji Nizamnamesindedir.
NEONATOLOJI ACISINDAN: Burada bu konu irdelenmese bile, saglik yapilanmasi séz
konusu edildigi icin ilgili kapsamda ele alinabilir.

> 1959-1960 Deontoloji Nizamname/Etik Felsefe ilkeleri
Baslica 6zet noktalar:

e Tabip ve dis tabibinin basta gelen vazifesi, insan sagligina, hayatina ve sahsiyetine
thtimam ve hiirmet gostermektir.

e Hastanin cinsiyeti, irki, milliyeti, dini ve mezhebi, ahlaki diisiinceleri, karakter ve
sahsiyeti, igtimai seviyesi, mevkii ve siyasi kanaati ne olursa olsun, muayene ve tedavi
hususunda azami dikkat ve ihtimami gostermekle miikelleftir.

e Gerekli bakimin saglanamadigi acil vakalarda, miicbir sebep olmadikga ilk yardimda
bulunur.

e Meslek ve sanatinin icras1 vesilesiyle muttali oldugu sirlari, kanuni mecburiyet
olmadikga, ifsa edemez.

e Saglik miiesseselerinde tatbik olunan usul ve kaideler mahfuz olmak {izere, hasta;
tabibini serbestce secer.

e Sanat ve meslegini icra ederken, hicbir tesir ve niifuza kapilmaksizin, vicdani ve
mesleki Kanaat’ina gore hareket eder.

e Tatbik edecegi tedaviyi tayinde serbesttir.

e Mesleginin icrast disinda dahi olsa, meslek ahlak ve adabi ile telif edilemeyen
hareketlerden kacinir.
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e 1998 Tiirk Tabipler Birligi"” Hekimlik ve Meslek Etigi Kurallar: Ayni konular daha detayl
irdelenmektedir.
NEONATOLOJI ACISINDAN: Dogum her boyutta olacagi icin, acil yaklasimlara icin
egitilmeli ve beceri kazanmalidir.

> 1980 Anayasa 17. Maddesi
Baslica 6zet noktalar: Anayasa da zorunluluk ile kanun ile taninan haller disinda kisilik hakk1
tanimlanmaktadir. Emir bile olsa kanuni dayanagi yok ise, yapilmaz, sorumluluk yapan ait
olur.
e Herkes, yasama, maddi ve manevi varligini koruma ve gelistirme hakkina sahiptir.
e Tibbi zorunluluklar ve kanunda yazili haller disinda, kisinin viicut biitiinliigiine
dokunulamaz; rizas1 olmadan bilimsel ve tibbi deneylere tabi tutulamaz.
e Yasalarda kanuni dayanagi olmayan emirler yapilamaz, O&tenazi daha Once
tanimlanmamasina karsin, yine de bir su¢ niteliginde olmustur
NEONATOLOJI ACISINDAN: Burada tanimlanmasa bile herkes denildigi i¢in, yenidogan,
gebelikteki fetus da bu kapsamdadir.

> 1983 Sterilizasyon
Baslica 6zet noktalar:
e Gebeligin onuncu haftast doluncaya kadar kadinin sagligi agisindan tibbi sakinca
olmadigi takdirde, istek {izerine rahim tahliye edilir.
e Gebelik siiresi on haftay1 gecen kadinlarda, rahim tahliyesi yapilamaz, ancak, Tiziik'e
ekli (2) sayili listede sayilan hastaliklardan birinin bulunmasi halinde kesin klinik ve
laboratuvar bulgulara dayanan, gerekgeli raporlarla saptanmasi zorunludur

NEONATOLOJI ACISINDAN: Gebelikte 10 hafta, embriyonik dénem, terminasyon
acisindan 6nemlidir, 20 Gebelik Haftas1 da irza gegmelerde 6nemsenmektedir.

> 1987 Saghik Hizmetleri Temel Kanunu (3359 sayil yasa)
Baslica 6zet noktalar:

e Saglk kurum ve kuruluslari yurt sathinda esit, kaliteli ve verimli hizmet sunacak
sekilde Saglik ve Sosyal Yardim Bakanliginca, diger ilgili bakanliklarin da goriisii
almarak planlanir, koordine edilir, mali yonden desteklenir ve gelistirilir.

e Koruyucu saglik hizmetlerine oncelik verilmek suretiyle kamu ve 6zel biitiin saglik
kurum ve kuruluslarinin kurulmasi ve isletilmesi...

e Biitlin saghik kurum ve kuruluslari ile saglik personelinin iilke sathinda dengeli dagilim1
ve yayginlastirilmasi esastir.

e Herkesin saglik durumunun takip edilebilmesi ve saglik hizmetlerinin daha etkin ve
hizli sekilde yiirtitiilmesi gereklidir.

e Saghk kurum ve kuruluslar1 cografik ve fonksiyonel hizmet alanlari, verecekleri
hizmetler, yonetim, hizmet iligki ve baglantilar1 gibi konularda tespit edilen esaslara
uymak ve verilen gorevleri yapmakla ylikiimliidiirler. Cagdas tibbi bilgi ve teknolojinin
ilkeye getirilmesi ve tesviki saglanir.
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e Ana ¢ocuk saglig1 ve aile planlamasi ve benzeri konularda egitilmeleri ve takipleri
biitin kamu kuruluslarinin  sorumlulugu, kamu kurumu niteligindeki meslek
kuruluslari, 6zel ve goniillii kuruluslarin is birligi icerisinde gerceklestirilir.

e Engelli cocuk dogumlarinin 6nlenmesi igin, gebelik dncesi ve gebelik doneminde tibbi
ve egitsel caligmalar yapilir. Yeni dogan bebeklerin metabolizma hastaliklar1 ig¢in
gerekli olan testlerden gecirilerek risk tagiyanlarin belirlenmesine iliskin tedbirler
alinir.

NEONATOLOJI ACISINDAN: Bakanlhiga 6nemli gérevler diismektedir: Bu yasa ile
Bakanlik tiim saglik organizasyonunda, 6zel boyutlar dahil, giindeme gelmektedir.

> 1989 Cocuk Haklan
Baslica 6zet noktalar:

e Cocugun gerek bedensel gerek zihinsel bakimdan tam erginlige ulasmamis olmasi
nedeniyle dogum sonrasinda oldugu kadar, dogum 6ncesinde de uygun yasal korumay1
da iceren Ozel glivence ve koruma gereksiniminin bulundugu gercegi ile haklar
olusturulmustur

NEONATOLOJI ACISINDAN: Dogum 6ncesi, gebelikte ve dogum sonrasinda da her tiirlii
bedensel, zihinsel ve sosyal destek ile 6zel glivenceye alinmasi gerektigi vurgusu vardir.

> 1993 ilag ve Klinik Arastirmalan Hakkinda Yénetmelik (2008

Yeni diizenleme)
Baslica 6zet noktalar:

e Insanlar iizerinde deney yapmak kesinlikle yasaktir. Burada belirtilen FAZ I1Ib ve FAZ
IV boyutunu kapsamaktadir.

e Bu Yonetmelik; insanlar lizerinde yapilacak ila¢ klinik arastirmalari, ilag¢ dis1 klinik
arastirmalar, tibbi cihazlarla yapilan arastirmalar, yeni bir cerrahi yontem kullanilarak
yapilacak klinik arastirmalarina iliskin her tiirlii klinik arastirmayi, aragtirma yerlerini
ve bu arastirmalart gergeklestirecek gercek veya tiizel kisiler ile biyoyararlanim ve
biyoesdegerlik ¢alismalari ile tedavi amagli denemeleri kapsar.

e Gozlemsel ¢aligmalar, insani amacli ilaca erken erisim programlari ve ilag dis1 standart
tedavi uygulamalar1 bu Yonetmeligin kapsami disindadir.

NEONATOLOJI ACISINDAN: Arastirmalar ancak géniilliiler iizerine yapilabilir, bu agidan
Neonatoloji ancak genel anlamda vardir.

> 1998 Hasta Haklan (2003 Yonerge)
Baslica 6zet noktalar: Ulasim Web itesi ile yapilabilmektedir.
e Yasama, maddi ve manevi varligini koruma ve gelistirme hakkini haiz oldugu vurgusu
yapilmaktadir.
e Teshis, tedavi veya korunma maksadi olmaksizin, 6liime veya hayati tehlikeye yol
acabilecek veya viicut biitlinliigiinii ihlal edebilecek veya akli veya bedeni mukavemeti
azaltabilecek hi¢bir sey yapilamaz ve talep de edilemez.
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e Otenazi yasaktir. Tibbi gereklerden bahisle veya her ne suretle olursa olsun, hayat
hakkindan vazgecilemez. Kendisinin veya bir baskasiin talebi olsa dahil, kimsenin
hayatina son verilemez.

e Hasta, modern tibbi bilgi ve teknolojinin gereklerine uygun olarak teshisinin
konulmasini, tedavisinin yapilmasini ve bakimini istemek hakkina sahiptir.

NEONATOLOJI ACISINDAN: Gebeligin sonlandirilmas1 riza ile de olsa, &tenazi
kapsaminda ise sug niteligindedir. Yasam hakkin1 almaya kimsenin yetkisi yoktur.

> 1998 Niifus Planlamasi1 Hakkindaki Kanunj; 2827
Baslica 6zet noktalar: Bu Kanunun amaci, niifus planlamasi esaslarini, gebeligin sona
erdirilmesi ve sterilizasyon ameliyelerini, acil miidahale halleri ile gebeligi onleyici ilag ve
araglarin temin, imal ve saptanmasina iliskin hususlar1 diizenlemektir.

e Niifus planlamasi, fertlerin istedikleri sayida ve istedikleri zaman ¢cocuk sahibi olmalari
demektir.

e Gebeligin onuncu haftasi doluncaya kadar annenin sagligi acgisindan tibbi sakinca
olmadig1 takdirde istek {izerine rahim tahliye edilir.

e Gebelik siiresi, on haftadan fazla ise rahim ancak gebelik, annenin hayatini tehdit ettigi
veya edecegi veya dogacak ¢ocuk ile onu takip edecek nesiller i¢in agir maluliyete
neden olacagi hallerde dogum ve kadin hastaliklar1 uzmani ve ilgili daldan bir uzmanin
objektif bulgulara dayanan gerekgeli raporlari ile tahliye edilir.

e Derhal miidahale edilmedigi takdirde hayati veya hayati organlardan birisini tehdit
eden acil hallerde durumu tespit eden yetkili hekim tarafindan gerekli miidahale
yapilarak rahim tahliye edilir.

NEONATOLOJI ACISINDAN: Prematiire dogumlarda yasam hakki saglanmasi gerektigi
i¢in, mutlaka Yogun Bakim Unitelerinin oldugu yerde yapilmalidir.

> 1998 Hasta Haklan Yonetmeligi

Baslica 6zet noktalar:

e Teshis, tedavi veya korunma maksadi olmaksizin, 6liime veya hayati tehlikeye yol
acabilecek veya viicut biitlinliigiinii ihlal edebilecek veya akli veya bedeni mukavemeti
azaltabilecek hicbir sey yapilamaz ve talep de edilemez.

e Otenazi yasaktir. Tibbi gereklerden bahisle veya her ne suretle olursa olsun, hayat
hakkindan vazgecilemez. Kendisinin veya bir baskasinin talebi olsa dahil, kimsenin
hayatina son verilemez.

e Hasta, modern tibbi bilgi ve teknolojinin gereklerine uygun olarak teshisinin
konulmasini, tedavisinin yapilmasini ve bakimini istemek hakkina sahiptir.

NEONATOLOJI ACISINDAN: Anne ve babanin tedaviyi reddetme hakki yoktur. Olursa,
Mahkeme Cocuk Koruma Kanunu geregi bebegi aileden alip Devlet Korumasina vermektedir.

> 2003 Sozlesmeli Saghk Personelinin Uymakla Yiikiimli Oldugu

Mesleki ve Etik Kurallar
Baslica 6zet noktalar:
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Hukuk Yapisi icinde yaparlar: Gorevlerini, Tiirkiye Cumhuriyeti Anayasasina,
kanunlara ve evrensel hukuk kurallarina bagh olarak, diiriistliik, adalet, hakkaniyet,
objektiflik, giivenirlilik, tarafsizlik, saydamlik, hesap verme sorumlulugu, karar ve
islemlerde etkinlik, goreve baglilik ve kamu yararina uygunluk cercevesinde
yiritiirler.

Esitligi saglarlar: Dil, din, inang, diisiince, 1irk, cinsiyet ve uyrukluk ayrimi
yapamazlar; hi¢ kimseye firsat esitligini engelleyici davraniglarda ve koti
muamelede bulunamazlar.

Politik goriis degil bilimsel yaklasim esas alimir: Herhangi bir siyasi partinin veya
siyasi goriisiin, kisinin, sirketin, tesebbiisiin, odanin, birligin, dernegin veya vakfin
yararini veya zararint hedef alan davranisglarda bulunamazlar.

Secim ile, toplumun tercihi alakalar1 olmaz, bilimin hasta iizerindeki veriye
gore yaklasirlar: Dogrudan veya dolayli olarak, bir se¢im kampanyasinda, birinin
secilmesini saglamak veya engellemek amaciyla gorev yaptigt kurumun
kaynaklarii kullanamaz, kullanilmasina yetki veremezler

Biitce ve kaynaklar hizmete yonelik olmahdir. Kamu kaynaklarin1 ve kamu
mallarini, gérevleriyle ilgili olmayan faaliyetler i¢in kullanamazlar.

Yetkiler, hizmete ve amaca uygun olmahdir. Yetkilerini kullanirken, alinacak
tedbirlerin elde edilmek istenilen amag ile orantili olmasini saglamak ve sunulan
hizmetin amaciyla uygun olmayacak sekilde, kisitlama ve yiikiimliiliik getirmekten
kacinmak zorundadirlar.

Uygulamalarda Kisilik haklar1 v hiirmet boyutunda olmahdirlar. Hizmetten
faydalananlara kars1 saygili ve nezaketli davranmakla, yazigmalara, telefonlara ve
her nevi aragla yoneltilen taleplere cevap verirken hizmetten faydalananlara
yardimc1 olmakla ve konudan sorumlu degil ise ilgili gorevliye yonlendirmekle
yukiimliidiirler.

Hizmet iiretirken, yararh olmak, zarar vermemek, giivenilir ve saygin olunma
vurgusu vardir. Kamu hizmetini talep edenlere yardime1 olmak, baskalarina zarar
vermekten kaginmak, diiriist, giivenilir ve adil olmak, 6zel hayata saygi duymak,
insan onuruna ve vatandas olmanin sayginligina yarasir sekilde hizmet vermek ve
belirlenen hizmet sunum ilkelerine sadakatle uymakla yiikiimliidiirler.

Yasam hakki boyutu ile, yasama, varhgi korumak, gelistirme hakkinin temel
oldugu vurgusu vardir. Bedeni, ruhi ve sosyal yonden tam bir iyilik hali i¢inde
yasama, maddi ve manevi varliginit koruma ve gelistirme hakkinin en temel insan
hakki oldugu, higbir merci veya kimsenin bu hakki ortadan kaldirmak yetkisinin
olmadig1 hizmetin her sathasinda daima g6z-6niinde bulundurulur.

Bilimsel olmayan uygulamalar tatbik edilemez. Hastalarin tan1 ve tedavisinde
bilimsel olmayan yontemler uygulanamaz, gerekli bilimsel asamalardan gegip
ruhsatlandirilmamis kimyasal, farmakolojik, biyolojik maddeler ilag olarak
kullanilamaz.

Normlara uygunluk, kurallara uyum, bireyin hakki ve kanun ile belirlenen
olmalhdir. Goriis yeterli degildir. Bu kurallar da yer alan tanzimlere ve genel etik
ilkelere, ulusal ve uluslararasi normlara uymakla ytikiimliidiirler.
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NEONATOLOJI ACISINDAN: Genel vurgu yapilmis olsa da fiziksel, ruhsal ve sosyal
acidan yagam hakkini iyilik icinde koruma ve gelistirme ifadesi ile temel ilke yapmaktadir.
Bunun anlami elbette yasamin baslangici olan gebelik ve yenidogan evresi olmalidir.

> 2005 TCK (2004 CMK)

Baslica dzet noktalar:

Hukuk, hak olarak oncelikle kisi hak ve 6zgiirliigiinii korumak ve su¢ islenmesini
onlemek olarak tanmmlamaktadir: Ceza Kanununun amaci; kisi hak ve
ozgiirlikklerini, kamu diizen ve glivenligini, hukuk devletini, kamu saghigini ve gevreyi,
toplum barisin1 korumak, sug¢ islenmesini 6nlemektir

Su¢ kanunda acik ifade ile belirtilmelidir. Kanunun agik¢a su¢ saymadig bir fiil i¢in
kimseye ceza verilemez ve gilivenlik tedbiri uygulanamaz. Kanunda yazili cezalardan
ve giivenlik tedbirlerinden baska bir ceza ve giivenlik tedbirine hiilkmolunamaz.
Adalet ve kanun oniinde esitlik ilkesi: Ceza Kanununun uygulamasinda kisiler
arasinda 1rk, dil, din, mezhep, milliyet, renk, cinsiyet, siyasal veya diger fikir yahut
diisiinceleri, felsefi inang, milli veya sosyal koken, dogum, ekonomik ve diger
toplumsal konumlart yoniinden ayrim yapilamaz ve hicbir kimseye ayricalik
taninamaz.

Diizen ile alakali hususlara uymamak sug degildir. Idarenin diizenleyici islemleriyle
sug ve ceza konulamaz.

Su¢ somut olmali, kiyas, yorum yasaktir. Medeni Kanun’da yazmyorsa,
toplumun goriisii ve kiyas o zaman yapilabilir. Sug isleyen kisi hakkinda islenen
fiilin agirhigiyla orantili ceza ve giivenlik tedbirine hilkkmolunur.

Mazeret ve bilmiyordum gecerli olamaz. Ceza kanunlarini bilmemek mazeret
sayllmaz.

Ozel kanunlarla iliski agiktir ve TCK baglayicidir. Bu Kanunun genel hiikiimleri,
0zel ceza kanunlar1 ve ceza iceren kanunlardaki suglar hakkinda da uygulanir.
Hakkini kullanan kimseye ceza verilmez. Riza 6nemlidir. Kisinin lizerinde mutlak
surette tasarruf edebilecegi bir hakkina iliskin olmak iizere, agiklandigi rizasi
cergevesinde islenen fiillerden dolay1 kimseye ceza verilmez,

Konusu sug teskil eden emir hicbir surette yerine getirilmez. ...yerine getiren ile
emri veren sorumlu olur (Anayasa 137Md),

NEONATOLOJI ACISINDAN:

Riza olsa bile, 10 Gebelik Haftasindan sonra abortus yapilamaz. Tibbi zorunluluk
bulunmadig: halde, rizaya dayali olsa bile, gebelik siiresi on haftadan fazla olan bir
kadmin ¢ocugunu diisiirten kisi...

Magdur durumda ise 20 Gebelik haftasindan sonra diisiikk yapilamaz. Kadinin
magduru oldugu bir su¢ sonucu gebe kalmasi halinde, siiresi yirmi haftadan fazla
olmamak ve kadinin rizas1 olmak kosuluyla, gebeligi sona erdirene ceza verilmez...

> 2005 Cocuk Haklann Kanunu

Baslica 6zet noktalar:
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e Koruyucu ve desek tedbirleri alinmahdir. Koruyucu ve destekleyici tedbirler,
cocugun oncelikle kendi aile ortaminda korunmasini saglamaya yonelik danismanlik,
egitim, bakim, saglik ve barinma konularinda alinacak tedbirlerdir.

NEONATOLOJI ACISINDAN: Cocuklarm aile sorunu olunca, prematiire bebegi kabul
etmeyen ailelerden bebekler alinip, Devlet bakimina alinmiglardir.

> 2009 Engelli Haklan Kanunu

Baslica 6zet noktalar:
e Engelli ve tiim ¢ocuklarin damismanhk ve savunuculugu Devlet iistlenmektedir.
Dava Devlet adina acilmaktadir. Basta cocuklar ve ozirliller olmak iizere tiim
hastalarin danigmanligini ve savunuculugunu yapmak

NEONATOLOJI ACISINDAN: Devlet dogrudan yasam hakki agisindan dava agmakta, tiim
Oliimlerin irdelenmesi de bir gérev olarak iistlenmektedir.

> 2011 Klinik Arastirmalar Yonetmeligi (Etik)

Baslica 6zet noktalar:
e Tibbi arastirmalar goniillii iizere yapilabilir, riza boyutu gebelikte mahkeme
karari ile olusmaktadir.

> 2011 Turk Ticaret Kanunu

Baslica 6zet noktalar:
e Yasaklanmis olanlar butlan olan, kabul edilmeyen, gecersiz olarak irdelenir.
Aksine bir hiikiim bulunmadig: takdirde, ticari hiikiimlerle yasaklanmis islemler ve

sartlar batildir.

> 2014 Hasta Haklan Yonetmeliginde Degisiklik Yapilmasina Dair

Baslica 6zet noktalar:

e Tiim saghk isletmeleri Bakanhk yapisinda organize edilmektedir.

e Ruza sart1 yeterlilik olan icin gecerlidir, gerekirse mahkeme karar1 alinmahdir.

e Tibbi miidahale bilim ve hukuka uygun olmahdir: Tip meslegini icraya yetkili
kisiler tarafindan uygulanan, sagligi koruma, hastaliklarin teshis ve tedavisi i¢in ilgili
mesleki ylkiimlilikler ve standartlara uygun olarak tibbin sinirlart iginde
gergeklestirilen fiziki ve ruhi girigimi,

e Bilgilendirme aydinlatma seklinde olmahdir, hastalik degil, hastaligin bireye
yaptig1 etki anlatilmahlidir: Yapilmasi planlanan her tiirlii tibbi miidahale oncesinde
miidahaleyi ger¢eklestirecek saglik meslek mensubu tarafindan kisiye gerekli bilginin
verilmesini,

e Gizlilik esastir, hastanin bilgi verilmesi istenilene bilgi verilebilir.

e Her tibbi yaklasim kayit icinde olmal, cikarken de c¢ikis oOzeti/epikriz
sunulmahdir.

e Acil durumlarda yasam hakki onceliklidir.

e Hasta saghk hizmeti alirken, iletme usullerine uyar.

e Hasta belirli araliklarla taburcu olsa da takip edilmelidir.
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e Sorunlarda Hasa fletisim Birimi ve Hasta Haklar1 Birimine basvurabilir.

NEONATOLOJI ACISINDAN: Tiim yaklasimlarda yasan hakki temeldir, bu ger¢eveden
bakilmalidir. Hasta ailesi sikdyetinde, yasam hakki veya varligini tehlikeye diisiirecek, tedavi
hakkini belirtmesi ile Cocuk Koruma Kanunu geregi, aileden alinip, Devlet korumasina
Mahkeme karari ile verilebilir.

> 2014/32 Hasta Haklan Uygulamalarn Genelgesi

Baslica 6zet noktalar:
e Hasta Haklar1 Kurulu olusturulmaktadir.

NEONATOLOJI ACISINDAN: Sikayet eden kisi dogrudan kurulda ifade etmektedir, ancak
Yasam Hakki gibi konular temel oldugu i¢in, sikayet eden, Cocuk Koruma Kanunu nedeniyle
elinden Devlet bebegi alip, koruyucu aileye verebilmektedir. Sikayet hukuka uygun olmalidir.

Etik Hukuk Acmazi

Bazi arastirmacilar toplumsal goriigleri ileri siirerek, bunlarin bir etik boyut olarak ele almalari
ve hukuk nazarina karsi ¢ikardiklar1 goriilmektedir. Hukuk sug/ceza konusunda iken, etik
dogru nedir/dogru ne yapmaliyim konusundadir. Farkli yaklasim burada olusmakta, ancak su¢
bir dogrusal boyut olarak gosterilemez, kanunsuz emir yapmak da suctur ve sorumlulugu
kaldirmaz. Nitekim Groningen protokoliinde Savcilik dava agmayacagi sanilmaktadir vurgusu
(For the Dutch public prosecutor, the termination of a child's life (under age 1) is acceptable if four requirements
were properly fulfilled) vardir.

Bir makale ele alinarak bu konuda yorumlar yapilacaktir.

Sunum: Tip Etigi Acisindan Yasamin Sonuna iliskin Kararlar'®

Aslithan AKPINAR Hacettepe Universitesi Tip Fakiiltesi Tip Tarihi ve Etik Anabilim Dalt
Hacettepe Biyoetik Merkezi

SUNU-1) Genel anlamda tibbin yapmasi gereken hastalarin acilarini uzaklastirmak,
hastaliklarinin siddetini azaltmak ve hastaliklari tarafindan zaptedilmis olanlari bu tir
durumlarda tibbin elinden bir sey gelmeyeceginin farkinda olarak, tedavi etmeyi
reddetmektir. Hipokrat (i.0. 460-370)

Yorum

Tibbi Deontoloji Nizamnamesi “Umumi kaide ve esaslar Madde 2 — Tabip ve dis tabibinin
basta gelen vazifesi, insan saglhigina, hayatina ve sahsiyetine ihtimam ve hiirmet gostermektir”
ifade etmekte, yasam hakki temel hak olduguna goére, morfinin perfiizyon ile verilmesi ile
giderilebilir. Tibbin elinden bir sey gelmeyecek degil, hastadaki neticeler net bilinemez. A
grubunda, kisaca en etkin oldugu kanitlanan tedavi protokoliinde bile %5-15 farkli etki elde
edilebilmektedir.

Pancoast tiimiirii olan bir Intdrn iken hastam oldu. Aileye anlattik, hicbiri konusan hasta 6liir
mii dediler. Birden arrest oldu, canlandirma yaptim, ilk planda aile reaksiyon verir gibi oldu,
sonra tesekkiir etti. Bu arada miras konusu halledilmis, mezar hazirlanmis, her stilaledeki
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olanlar ciddi 6lecek diyerek aileden bagislanma ve af dileyen olmus. Huzur i¢inde topraga
verdik, birden Olse idi, kavga ve Karadenizli olduklari i¢in, silahlar konusacakt1 dediler.
Komsumuz, Prof. Miihendis olan hocamizin, pankreas basi timor tespit edildi, yaygin
metastazlar1 da vardi, en fazla 2 ay yasayacagim literatiir belirtmekte idi. Bana tedavi
olmamay1, bir an 6nce 6lmeyi diisiindiigiinii sdyledi. Ben bir ilk kiire basla dedim ve %50’den
fazla kiiciilme oldu, bir yildan fazla yasadi. Esas dnemli olan aile dahil, toplum ona Sliim
hazirhig1 yapti, mezar hazirlandi ve helallesti.

Oliim oruglarinda da karisilamaz, sekerli elektrolitli siv1 verilerek, dliim geciktirilebilir, ama
biling kayb1 olunca canlandirma yapilir, ama pek geri doniis olmaz. Buradaki amag bireyin
oliim orucundan vaz ge¢me karar1 verebilmesidir. Bunun olmasi i¢in toplum, kendi grubunun
baskisindan da hastane ortami ile kurtarmak gerekir. 1968 olaylarinda bireylerin beni kurtarin
dediklerine bizzat sahit olunmustur.

Tibbin elinden bir sey gelmeyecegi demek, garanti vermek gibi olmakta, gelecek bilinmez,
bize diisline gorev, palyatif olsa da yardim etmek olmalidir.

SUNU-2) Oliim artik... Bir sonug degil, Giinler bazen aylar siiren bir siireg olarak Evlerimizde
degil, Hastanede, hatta yogun bakim Unitesinde Ailemiz ve yakinlarimizin degil, Yabancilarin
yaninda ... gerceklesmektedir.

Yorum

Oliim sadece bir tibbi tanim degil, dini tanimlama 6tesinde de felsefe boyutu olarak da bir
yaklagim olmaktadir.

Her canli 6liimii tadacak, ancak 6liim bir yok olma degil, bir bakima yeni nesle bir enerji, bilgi
ve becerilerin aktarimi olmaktadir. Buna karsin, sevgi ve insanlik olmadig1 zamanda, o insan
bedensel, fiziksel canli olsa da 6lii gibi anlam1 olmamaktadir. Nitekim 6liim orucunda 6lenler,
daha 6lmeden bile poster ve diger medya yontemleri ile bir boyut kazandirilmaktadar.

Oliim boyutu bu agidan farkl ele alinabilir, Atatiirk i¢in 6ldii denilemez.

SUNU-3) Anglo — Amerikan Kultiriinde

e 1976 — Karen Ann Quinlan vakasi

e 1983 — President’s Commission for the Study of Ethical Problems in Medicine and
Biomedical and Behavioral Research. Deciding to Forego Life-Sustaining Treatment: Ethical,
Medical, and Legal Issues in Treatment Decisions

Ne pahasina olursa olsun kurtarma amaci

Kabul edilebilir bir yasam kalitesine donis icin makul bir beklenti olmadiginda 6liim siirecini
uzatmaktan kaginma arzusu

Yorum

Baby Doe olgusunda oldugu gibi, Down Sendromlu Trakeal atrezili ¢ocugun tedavisi cerrahi
olas1 iken, onun Down Sendromunu 6ne ¢ikarip tedavi etmemek yasal kabul edilmemistir.
Yazar olarak 3 defa 3 ay ara ile Amerika’da Hastane Etik Kurul, Neonatoloji Unitesinde
izlemci profesdr olarak calismam sonucunda Istanbul Deklarasyonu olusturulmus ve Diinya,
Avrupa Perinatoloji Konseyleri Etik Esaslar olarak kabul edilmistir. Buna gore yasam hakk1
esastir.

Ne pahasina olursa olsun, eger yasatma olanag1 var ise niye yapilmasin?
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Engelli Haklarinda da Devlet korumak esasindadir, kald1 ki, engelli olanlar, canlandirmanin
cogunlukla ge¢ baslamasindan olmaktadir. Serebral Palsi gebelikten baslayan bir durumdur.

SUNU-4) Yasam destegini sinirlandirmak: Dlinya ¢apinda bir uzlagi mi? (Veatch, 2004)

e Avrupa — %73 (Sprung, 2007)

e ABD — %79 (SUPPORT, 1995)

e ingiltere ve Cape Town —

Yorum

Yasam destegini sinirlandirmak sugtur.

Ekonomik gerek¢elere dayandirmak ise tamamen bilingli taksir, dikkat ve 6zen eksikligine
kasitli neden olmaktir. Kisaca TCK gore agirlagtirilmis sugtur.

SUNU-5) Yasamin sonuna iliskin kararlar;

Hasta acisindan — tedaviyi ret

Hekim agisindan

¢ Hastanin tedavilerin esirgenmesi veya sonlandirilmasi talebi

e intihara yardim talebi

» Otanazi talebi

e Gondlluluk bildiremeyenlerde 6tanazi talebi

e Hasta V vekil karsidir

e Tedavilerin esirgenmesi veya sonlandiriimasi

e Hekim yardimli intihar

e Gonullh 6tanazi

e GOnullulik bildiremeyenlerde (nonvoluntary) 6tanazi

e Gonllsuz (involuntary) 6tanazi

Yorum

Ulkemizde intihar girisimlerini engellemeyen kisiler suglanmis ve ceza almislardir. intihar
durumlarinda bile bu sugctur.

Tedavi garantisi vermeyen bir hekimlik mesleginde, sadece yardim i¢in olan saglik elemant,
nasil sonlandirma yaklasimina destek olabilirler. S6zel destek bile sugtur.

SUNU-6) Yasami destekleyen tedavileri sinirlandirma kararlari Withholding

Bir seyi yapmaktan veya vermekten kaginmak

Tedavileri esirgemek

Tedavileri sonlandirmak

Withdrawing Geri gekmek

Vazge¢cmek

Yorum

Bir tedavi baslanirken, mutlaka tedavi edecek degil, yardim etmesi planlanarak yapilir. Cevap
alimmaz ise ancak bu durumda kesilir. Tek bir veri olmalidir, tedaviye yanit vermedi, alerji
olustu veya ters etkilesim oldugu i¢in kesilebilir.

Ventilatoriin kapatilmast demek, bunun aktif 6ldiirmek olacagi i¢in dogrudan suctur.

SUNU-7) Esirgemek mi? Sonlandirmak mi?
* Yasami Destekleyen Tedavileri (YDT) esirgemek ve sonlandirmak farksizdir
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* YDT esirgemek sonlandirmaktan daha uygundur

* YDT sonlandirmak esirgemekten daha uygundur

Yorum

Yasayan bir kisi, kesin 6lmemisse, buna Yasam Destegi verilmelidir. Verilmemesi sugtur,
yapilamiyorsa da sevk edilmelidir.

Covid-19 Hastalig1 nedeniyle Avrupa’da tedavi kesilmesi istenen yiiz binden fazla hasta, u¢ak
ile ambulansla Tiirkiye’ye gelmis ve uygulamalara devam edilmistir. Ne kadar1 yasadigi
bilinmemekte, ama yasayanlar oldugu da belirgindir.

Amerika’da Hastane Etik Kurulda bir olgu sunumunda 7 yasindaki c¢ocuk, bisiklet kazasi
gecirmis, bir hafta toparlanmadigi i¢in ventilatériin durdurulmasi karar1 verilecekti. Ben
oglumun ODTU miihendislikte okuyan sinif arkadasinin, araba ile nehre girip, ventilatrde 2
ay kaldigi, sonra mezun olabildigini belirttim. Siire tanimalarini sdyledim. Senin oylamada
yetkin yok, denilerek sonlanma karar1 verilmistir.

SUNU-8) Hasta agisindan... Kendi hakkinda karar verme hakkina sahip olan hasta, degerleri
ve beklentileri dogrultusunda yarar / yuk olarak neyi kabul edecegini, ne tir bir yasam
kalitesini katlanabilir bulacagini belirleme hakkina sahiptir.

Bu nedenle hasta ya da vekillerinin olasi tedaviyle sunulacak ne kadar yarar igin ne kadar
sikintiyr gbze alabileceklerine karar verebilmelerine olanak taninmalidir.

Yorum

Gelecegi kimse bilemez. Hele bu gibi durumlarda, Tedavi protokoliinde A degil B grubunda
%25 farkli sonug almabilecegi, olgu ise ¢ok farkli sonuglar oldugundan, gelecek ancak bir
ongoridiir, kesin olunamaz. A grubu tedavide bile %5-15 yanit vermedigi bilinmektedir.
Garanti verilemeyen bir durumda kesin konusmak da olas1 olamaz. Yaygin kanseri olan bir
olgunda, o sirada yeni bir ila¢ yurtdisindan, Amerika’dan getirildi ve hastaya uygulandi.
Tedavi ettigi degil, yasamini uzattigini sdyleyebilirim.

SUNU-9) Yasami Destekleyen Tedavinin Reddedilmesi

e Karar verme kapasitesine sahip olan hastanin Aydinlatilmis Ret Hakki

® 1983 Venedik Bildirgesi

e 1992 Diinya Tip Birligi (DTB) Hekim Yardimli intihar i¢in Tutumu

e 1998 Hasta Haklari Yonetmeligi (m.25)

* 2010 Tiirk Tabipleri Birligi Yasamin Sonuna iliskin Etik Bildirge

Yorum

Tedaviyi reddetme ile yasami reddetme boyutu farklidir. Bu Bildirgeler bu Makalede
sunulmakta, bunlarin 6liime onay vermedigi de agiktir.

Tedaviyi reddetmek, varligi reddetmekten farklidir.

SUNU-10) Yasayan Dilek veya Tibbi Vasiyet

e Karar verme kapasitesini kaybeden hastada,

e 1997 insan Haklari ve Biyotip Sozlesmesi “miidahale sirasinda istegini aciklayabilecek
durumda bulunmayan bir hastanin, tibbi midahale ile ilgili olarak dnceden agiklamis oldugu
istekleri goz 6nline alinmalidir”

e Tiirk Tabipleri Birligi Yasamin Sonuna iliskin Etik Bildirge
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Yorum

Hukuk ¢ikan kanun ile suctur demekte iken, bunu Etik kabul ediyor demek olanaksizdir.
Sugu 6vmeye girer ki o da sugtur.

Tiirk Ticaret Kanunundaki yaklasim ile, bir antlasma, bir islem, herhangi bir boyut, ne olursa
olsun, hukuk disi, kanun ile yasaklanmis islemler ise butlan, gegersiz ve kabul edilemez,
reddedilmelidir. 2011 Tiirk Ticaret Kanunu Madde 1530: Aksine bir hiikiim bulunmadigt
takdirde, ticari hiikiimlerle yasaklanmus islemler ve sartlar batildir.

SUNU-11) Hekim agisindan... Tibbi yararin tarafsizca belirlenmesi — Orantililik ilkesi

e GUnluk uygulamalarda yarar / yik oranlarini hesaba katma anlayisinin yasami korumakla
ilgili mutlak 6dev anlayisinin yerine gegmesi 6nerilmektedir

Tibbi faydalar: Pozitif ve 6lgllebilir sekilde hastaligin tedavi edilmesi, durdurulmasi veya
hastaligin, durumun, semptomlarin ve acinin azalmasi

Yasam kalitesi: hastanin yasamina hem hasta hem digerleri tarafindan tatmin edici bulunan
glinler veya aylar eklenmesi

Tibbi yikler: Tedavinin dlgilebilir bir fayda saglamamasi ve agri, aci ve gligstizligi slirdiirmesi
Yasam kalitesi: Hastanin yasam kalitesini baskilamasi

Yorum

Neonatoloji de riza olmayacagina gore, 10 Gebelik Haftasina kadar anne ve bebek rizasi
biitlinlestigi i¢in, bu durumda embriyo iken sonlandirilabilir. Bundan sonra 20 Gebelik
Haftasina kadar siirede, Tibbi olarak kanun ile iletilen liste (2 nolu Liste) i¢inde ise,
Perinatoloji konsey goriisii ile, anne ve hekim kesin rizasi ile islem yapilabilir.

20 Gebelik Haftasina kadar da Tibbi Listede olan gerek¢e yaninda irza gegme boyut da Savceilik
talebi ile dahil edilmektedir.

Bunun disinda bir gerekge kabul goremez, ekonomik yetersizlikte Devlet bakar, bakmaktadir.

SUNU-12) Hekim agisindan... Tibbi yararin tarafsizca belirlenmesi — Orantililik ilkesi

e Ozellikle yasamin sonunda yetersiz bir hasta icin yarar ve yiikleri dengelemek zordur.

e Eger bir tedavi orantisiz sekilde fonksiyon kaybina, sakatliga ya da agriya sebep olacaksa
hekimin bu tedaviyi uygulama yukimlalGgi bulunmamaktadir

Yorum

Engelli Yasasinda oldugu gibi, hekim tedavi yapacak ise, sorun olacak diye tedavi kesilmesi,
tedavi degisikligi, palyatif yaklagimlar verilmez denilemez. Alternatif tedavi eger uygun ise,
ana tedavi kesilmeden vermelidir. Ancak, zararli olmayan verilir, alerji varsa, olmayan verilir.
Yetersizligi olgu verisi tayin etmelidir, hasta gore uygulanir, sosyal boyutta 6nemlidir, hastay1
oliime terk edildigi algis1 da kabul edilebilir degil, yasal agidan su¢ kapsamindadir. Hekim
mutlaka tedavi edecek diye bir kural da yoktur. 1968 Yillarinda 6grenci olaylarinda Acilde
yatan ve olen hastalarin 6ldii raporlar1 jandarma giivenlik aliktan sonra verilir, ¢iinkii ceset
kagirilma durumlari olabilirdi. Oliim zamani daha 6nce, reaksiyon yok, pupil dilate diye
yazilir, ama cihaz ile yasatiliyor diye not konulurdu. Bu bize sosyal 6liim kaydi diye bir
kavrami da getirmistir.

SUNU-13) Hekim agisindan... Yasam Kalitesinin degerlendirilmesi
® Yasamin degeri ile karistirlmamalidir.
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e Bireyin fiziksel, sosyal ve zihinsel fonksiyonlarinin yeterliligi ve hastanin yasamini bagimsiz
sirdiurebilmesi anlamina gelir.

Yorum

Yasam bir varlik iken, bunun kalitesi, degeri gibi parametreleri ile karsilastirmamak, en biiyiik
haksizlik olmaktadir. Ensefalili bile olsa, anne oyuncak bebek gibi bakarak tatmin olmaktadir.
Down sendromlu ¢ocuklarin sorunlar1 halledilirse, devamli giilen, neseli ¢ocuklar olmasi ve
onlara egitim veren kurumlar ile is veren Belediye Tesisleri olunca, aileler termine edilmesi
yaninda olmadiklar1 gozlenmistir. Ayrica nasil olsa ¢ocuklar1 olmayacak, onlarin mutlu olmasi
icin ¢aba harcayan aileler bilinmektedir.

Yasam Hakki, haklarin en tistiindedir.

SUNU-14) Hekim agisindan Yararsiz olani yapmama

e Kaynaklari adil paylastirma

Yorum

Deontoloji Nizamnamesinde deneyip, yararsizligin1 saptanmasi gerekir demektedir. Yararsiz
olanin yapilmadig1 gerekir, ama agriy1 kesmek gereksiz denilemez.

Psikolojik tatmin ig¢in Placebo yaklasimlarindan sik psikolojik olarak yararlandigi da
bilinmektedir.

Kaynaklarin adil kullanilmasi i¢in sevk edilmelidir. Ucak ve helikopterle Neonatoloji *de sevk
siktir.

SUNU-15) Bosuna / yararsiz tedavi

Etkinlik Son 100 vakada ise yaramamis oldugu sonucuna varilan miidahaleler

Fizyolojik yararsizhk

Nicel Yaklagim

Nitel Yaklagim

Fayda Yalnizca kalici bilingsiz durumu siirdliren ya da yogun bakima tamamen bagimli olmaya
son vermeyen tedaviler

Tibbin amaglarina ulastirmayan tedavi

Yorum

Bilimsel olmayan yaklagimlar zaten kabul edilemez. Kanita Dayali Tip Kavraminda A
grubunda bile %5-15 Farkli netice aliniyorsa, olgu sunumlari zaten gerekge tutulamaz.
Prematiirelere oksijenlenmeyi gidermek i¢in oksijen vermek, akcigerin sivi tutmasi ile daha
kotiilestirebilir, bu nedenle PEEP dahil, surfaktan gibi diger faktorlere dikkat etmeden, verdim
netice alamadim denilemez. Fizyolojik fayda gérmemesinin nedeni, Fizyo-Patolojik bir sorun
gelismesinden olmaktadir.

SUNU-16) YBU Triyaiji

» Tedaviyle elde edilecek tibbi fayda — geriye donls olasiligl
e Sag kalim sliresi- yasam beklentisi

e Hastanin beklenen yasam kalitesi

e Etkilenenlere yliki
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Yorum

Hekim i¢in en biiyiik ruhsal darbe, o kadar egitim al ve sonra tedavi etme, 6liime birak
olmaktadir. Klinik tecriibeler ile, olgularin gece, giindiiz demeden, yaklasim yapilinca
mucizeler gelisebilmektedir.

Zchirlenme ile gelen bir ¢ocukta, 1970 yillarinda birakin diyen kidemliye inat, 12 saat, sabah
06:00 kadar el ile ventile etmis, cocuk 7:00 iken ortalig1 kosarak dagitmasi iizerine, kidemli bu
kim deyince, aksam birakin 6lsiin dedigin cocuk demigtim.

SUNU-17) Yasami Destekleyen Tedavilerin sinirlandiriimasi  (Esirgenmesi  veya
sonlandirilmasi) ...

e Ozerk ve aydinlatiimis bir hasta/uygun vekili tarafindan veya ilerisi icin dilek vasitasiyla
reddedilen

o Getirdigi yukler sagladigi yararlardan agir gelen

e Katlanilmaz bir yasam kalitesini stirdiiren

e Bosuna / yararsiz oldugu kararina varilan

e Uygun triyaj mekanizmasiyla daha 6ncelikli hastalarin bulundugu kararina varilan hastalarda
Etik acidan uygundur

Yorum

Izmir’de farkli zamanlarda iki aile, prematiire cocuklarinin ventilatérde eziyet ¢ektigi igin
kapatilmast i¢in Saveciliga basvurmuslar, Savci yazili imzalarini aldiktan sonra
tutuklanmalarini saglamistir.

Ayrica Cocuk Kuruma Kanunu geregince, cocuklarin vesayetlerini alarak Devlet bakimina
vermistir.

SUNU-18) Tanimlar Hekim yardimli intihar Otanazi

e Oliimciil dozu hasta alir veya ilaci uygulayacak aleti kendisi calistirir.

* Hekim- bilgi saglayabilir- arag saglayabilir- ilgili kuruluslara yonlendirebilir

e Hekim 6limcil dozda bir ilag (6rn. Potasyum klorit) uygular.

e Hekim hem o6lim aracini temin eder hem de 6lime neden olacak uygulamayi baslatan
ajandir.

Yorum

Intihara yardim etmek suctur. Intihar1 5nlememekte sugtur, bu zor kullanilarak yapilamaz.

Yukaridaki eylemde olanlar su¢ 6tesinde, amirin su¢ emrini yapmak ve ihbar etmezlerse de
sug islemis olurlar.

SUNU-19) Bazi iilkelerde yasal diizenlemeler Hekim yardimli intihar Otanazi

e Tlrkiye — 2004 TCK m. 84 yeterli kisiler icin tesvik/yardim 10 yila kadar; yetersizler igin
kasten adam 6ldirme

e isvicre — 1941

e Oregon — 1997 (sinirh uygulama)

* Hollanda — 2002

* Washington — 2008

e Lilksemburg — 2009

e ingiltere?
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e Tlrkiye — 2004 TCK hikim yok — 1998 HHY m. 13
¢ Hollanda — 2002

e Belgika — 2002

e Lilksemburg —2009 e

e ingiltere?

Yorum

Ulkemizde kanunen kasitli adam 6ldiirmeye girer.
Sessiz kalmak da suctur.

SUNU-20) Kosullar

e Karar verme kapasitesine sahip hastanin gonilli talebi

e Devam eden bir hekim-hasta iligkisi

e Hasta ve hekim tarafindan karsilikli katilimla alinmig aydinlatilmis karar
e Destekleyen ancak elestiren ve sorgulayan bir karar verme siireci

e Alternatiflerin distnillp tartilarak reddedilmis olmasi

e Hastanin 6lum talebinin tekrarlayarak ifade edilmis olmasi

e Hastanin dayanilmaz agri-aci icinde olmasi

® En az agri-aci veren ve rahatlama saglayan araglarin kullaniimasi
Yorum

Bu kosullar1 sdyleyen de suca ortaktir.

Aclik grevinde de sekerli su verilmesi yaninda, devamli yasam konusunda destekleyici
yaklagim yapilmasi, 6liimiin geciktirilmesi gerekmektedir.

SUNU-21) Goéndullulik bildiremeyenlerde (nonvoluntary) 6tanazi Groningen protokoli, 2005
e Tani ve prognozu kesin

e Umutsuz ve katlanilmaz agri-aci

e Tani, prognozu ve katlanilmaz agri aciicin bagimsiz bir baska hekim gorusi

e Ebeveynin ortak aydinlatilmis karari

¢ Kabul edilmis tibbi uygulamalara uygun islemler

Yorum

Groningen Protokoliinde de Savcinin dava agmayacagi umut edilir demektedir. Buna karsin
Yasam Hakki olanlar 2006 Aciklamalarinda yasama dokunmayin vurgusu vardir.

2006 Yasam Hakki konusu bu Makalede ayrica irdelenmektedir.

SUNU-22) Sonug o Ulkemizde YDT kararlarinda yasal endiseler 6n plandadir (Akpinar, 2005).
--Buna ragmen YDT sinirlandirma kararlarinin verildigi az sayida da olsa bazi ¢alismalarla
gosterilmistir (iyilikci ve ark, 2004; Bilgen, 2009; Ozcan Senses, 2009).

--Bu nedenle 6ncelikle uygulamada YDT’nin sinirlandirilmasi kararlarinin nasil gerceklestigi
konusunda genis kapsamli tanimlayici calismalara ihtiyag vardir.

Boylece;

« Ilgili uzmanlik derneklerinin konuyu hukukgular ve yasa yapicilar1 da igine alan cesitli
platformlarda tartismaya agmast,

* TTB Etik Bildirgeleriyle baslayan politikalarin desteklenmesi ve

* Tiim bu cabalarin yasal diizenlemelerin olusumuna kaynaklik etmesi miimkiin olabilir.
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Yorum

Yasal diizenlemeler yasam hakkidir, etik yaklasimlar belirli kiiltiirel yap1 olup, Birey Hakki
kiiltiiriine tamamen terstir. Hukukgular bunu tartigmis ve 2006 yilindan bu yana, Tiirk Ceza
Kanunu da 2005 yilindan itibaren birey hakkini temel almistir.

Hukuk yaklasim1 dogru boyutta olup, bu Makalede haklilik konusu islenmektedir.

SON SOZ: Ulkemizde Kanun ile Otenazi yaklasimi sug olarak tanimlanmus ise, ayni1 zamanda
amir emri bile olsa su¢ unsuru yapilmaz, Anayasal bir emir ise, TCK gore saglik personelinin
sessiz kalmasi da sug olarak nitelendirilmis ise, TCK 215 Maddesine gore islenmis olan bir
sugu veya islemis oldugu suctan dolayr bir kisiyi alenen 6ven Kimsenin, bu nedenle kamu
diizeni acisindan agik ve yakin bir tehlikenin ortaya ¢ikmasi halinde cezalandirilabilecegi acik
olduguna gore, letting to die dahil, tedavi etmeme, kaginma, 6lmeye yardim sugtur. Hasta kendi
rizasi ile 6lim orucunda olugu gibi reddedebilir, ancak saglik personeli bu ise olumlu
bakmamalidir.

Bir Neonatoloji Profesor arkadas, hazirladigi yayinini incelememi rica etmisti, ben Savciliga
gider, ihbar ederim, onlarda sizden kim diye sorar, gizlilik kalkar ve suglu duruma diisersiniz
dedim ve yaymini gostermedi, sadece toplantida 6tenazinin %14 oldugunu hatirlarim, onu da
unutun, dedim, ¢linkii bu bile su¢ kapsamina girer demistim.

Kanunsuz Emir Yerine Getirilemez?®,
Sucu Bildirmeme de suctur!’

Kanunsuz emir:

Anayasa 137. Maddesi ve buna dayanarak olan TCK ayni1 sekilde vurgu yapmaktadir.

J. Kanunsuz emir: MADDE 137- Kamu hizmetlerinde herhangi bir sifat ve suretle ¢calismakta
olan kimse, tistiinden aldig1 emri, yonetmelik, tiiziik, kanun veya Anayasa hiikiimlerine aykiri
gortirse, yerine getirmez ve bu aykiriligi o emri verene bildirir. Ancak, iistii emrinde israr eder
ve bu emrini yazi ile yenilerse, emir yerine getirilir; bu halde, emri yerine getiren sorumlu
olmaz. Konusu sug teskil eden emir, hi¢chir suretle yerine getirilmez, yerine getiren kimse
sorumluluktan kurtulamaz.

* TCK: Kanunun hiikmii ve amirin emri: Madde 24- (1) Kanunun hiikmiinii yerine
getiren kimseye ceza verilmez. (2) Yetkili bir merciden verilip, yerine getirilmesi gorev
geregi zorunlu olan bir emri uygulayan sorumlu olmaz. (3) Konusu sug teskil eden emir
higbir surette yerine getirilemez. Aksi takdirde yerine getiren ile emri veren sorumlu
olur. (4) Emrin, hukuka uygunlugunun denetlenmesinin kanun tarafindan engellendigi
hallerde, yerine getirilmesinden emri veren sorumlu olur.

Sucu Bildirmeme:

« TCK: Sucu bildirmeme: Madde 278- (1) islenmekte olan bir sugu yetkili makamlara
bildirmeyen kisi, bir yila kadar hapis cezasi ile cezalandirilir. (2) Islenmis olmakla
birlikte, sebebiyet verdigi neticelerin sinirlandirilmasi halen miimkiin bulunan bir sugu
yetkili makamlara bildirmeyen kisi, yukaridaki fikra hiikmiine gore cezalandirilir. (3)
Magdurun onbes yasini bitirmemis bir ¢ocuk, bedensel veya ruhsal bakimdan 6ziirli
olan ya da hamileligi nedeniyle kendisini savunamayacak durumda bulunan kimse
olmasi halinde, yukaridaki fikralara gre verilecek ceza, yar1 oraninda artirilir.
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TCK: Kamu goreviisinin sucu bildirmemesi: Madde 279- (1) Kamu adina
sorusturma ve kovusturmay1 gerektiren bir sugun islendigini goreviyle baglantili olarak
Ogrenip de yetkili makamlara bildirimde bulunmayi ihmal eden veya bu hususta
gecikme gosteren kamu gorevlisi, alti aydan iki yila kadar hapis cezasi ile
cezalandirilir. (2) Sucun, adli kolluk gérevini yapan kisi tarafindan islenmesi halinde,
yukaridaki fikraya gore verilecek ceza yar1 oraninda artirilir.

TCK: Saghk meslegi mensuplarinin su¢u bildirmemesi: Madde 280- (1) Gorevini
yaptig1 sirada bir sugun islendigi yoniinde bir belirti ile karsilagsmasina ragmen, durumu
yetkili makamlara bildirmeyen veya bu hususta gecikme gosteren saglik meslegi
mensubu, bir yila kadar hapis cezasi ile cezalandirilir. . (2) Saglik meslegi mensubu
deyiminden tabip, dis tabibi, eczaci, ebe, hemsire ve saglik hizmeti veren diger kisiler
anlagilir.

Yasam Hakki temel olduguna gore dtenazi dahil, 6zellikle prematiire dahil, tiim canh
doganlara yaklasim yapilmahdir.
Baslica haklar tanimlayan 6zet noktalar:

Insan Haklari: insan Haklarina Saygi Zorunlugu: Her bireyin hiir ve esit onuru ve
haklar1 oldugu belirtilmektedir. Birbirleri ile kardeslik bagi ile bagli oldugu
belirtilmektedir.

Insan Haklar1: Her bireyin yasam hakki, hiirriyeti/6zgiirliigii ve birey olarak giivenligi
olmalidir. Iskencenin yasaklanmasi da bu kapsamdadir.

Avrupa Sozlesmesi: Yasam’in ne oldugu ya da ne zaman baslayip ne zaman sona
erdigi —acgikliga kavusturulmamistir.

Avrupa Sozlesmesi: Eger biri yasam hakkindan keyfi olarak mahrum birakilirsa diger
tiim haklar (32 adet Insan Hakk1) anlamsiz olacaktr.

Avrupa Sozlesmesi: Devletler 6liim olaylarini aragtirma “pozitif yiikiimlilik™ olarak
yapilmalidir.

Avrupa Sozlesmesi: Dogmamis yasama kapsaminda koruma yollar verildigi agiktir.
Avrupa Sozlesmesi: Hamileligin sonlanmasinin sadece annenin 6zel hayatinin bir
meselesi oldugu seklinde yorumlanamaz.

Tibbi Deontoloji/Etik Tlkeler: 1) Hastay: lyilestirme Garantisi Vermeme Hakki: 2)
Hastanin hayatin1 kurtarmak ve sihhatini korumak miimkiin olmadig1 takdirde dahi,
istirabin1 azaltmaya veya dindirmeye ¢alismakla miikelleftir. 3) Ananin hayatini
kurtarmak i¢in yegéane ¢are teskil ettigi takdirde, avortman yapilmasi caizdir.

Tarihsel boyut olarak baslica 6zet noktalar:

(Letting to die) 1982 Yilinda Down Sendromlu, 6zefegeal atrezili, trakeo 6zefegeal
fistiilii olan olgunun, besin ve s1v1 verilmesi kesilerek, 6liime terk edilmesidir.

o Savci, su¢ duyurusunda bulunuluyor: Saver 1973 Rehabilitasyon Yasasini
cocuk istismar1 nedeniyle su¢ duyurusu yapiyor.

o Trakeal atrezisi tedavi edilmelidir: 1984 KARAR, 1985 yiirlirlige girmistir.
1986 yilinda mahkeme: Bebek geriye doniilmez olarak komada veya
“futile/gercekten yarasiz/anlamsiz” tedavi denilmesine karsin ABD Yargitay,
Down Sendromu degil, sorun Trakeal atrezi olunca, Yargitay’in kararinda
Tedavisi varsa Tedavi geri ¢ekilemez denilmektedir.

o 1982 yilinda Baskan Reagan, kendileri konusamadigi, kendilerini ifade
edemeyenler i¢in Etik Kurullarin devreye girmesini ve “Saglik Bakim
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Kararlarmmin Olusturulmasini” etik kurullara birakilmasi hukuk yaklasimini
getirmistir.

e Tiim canli doganlar koruma altina almistir. Cocuk Istismar1 Hakkinda 2002 yilinda
Canli Dogan Bebeklerin Korunma Yasasi ¢ikarilmistir.

e 2004 yilinda YASAL kurallarin esit olmadigi ve soyut kavramlar oldugunu
tanimlanmastir.

e 2007 Amerikan Pediatri Akademisi “best interests standard—ilgiliye en iyi
standardint” koymustur.

e Recommendations for end-of-life care in the intensive care unit: a consensus statement
by the American College of Critical Care Medicine. Crit Care Med 2008

e National Consensus Project for Quality Palliative Care; 2009

e 2009 ACOG Life-limiting illnesses or conditions

OZET:
» Halen iilkemizde bu durum bilerek ve kasten adam 6ldiirme anlamindadir (TCK
80-81)
o Dikkat ve Ozen eksikligi diisiiniirse su¢ TAKSIR olmaktadir.

TCK: Madde 89- (1) Taksirle bagkasinin viicuduna ac1 veren veya sagliginin
ya da algilama yeteneginin bozulmasina neden olan kisi, ii¢ aydan bir yila kadar
hapis veya adli para cezasi ile cezalandirilir. (2) Taksirle yaralama fiili,
magdurun; (e) Yasamin tehlikeye sokan bir duruma, Neden olmussa, birinci
fikraya gore belirlenen ceza, yarisi oraninda artirilir. (3) Taksirle yaralama fiili,
magdurun; a) lyilesmesi olanag1 bulunmayan bir hastaliga veya bitkisel hayata
girmesine, b) Duyularindan veya organlarindan birinin islevinin yitirilmesine,
Neden olmussa, birinci fikraya gore belirlenen ceza, bir kat artirilir. (5) Bilingli
taksir hali hari¢ olmak {iizere, bu maddenin kapsamina giren suglarin
sorusturulmasi ve kovusturulmas sikayete baglidir.

» Etik ile Yasa karsi1 karsiya gelmektedir.

» Avrupa’da Groningen Protokolii disina olumlu bir yazi olmadigini gordiim ve bu
Protokol Avrupa’da da dava acilmasim engelleyen bir durum
olusturmamaktadir, kisaca dava agiir ama kararn Jiiri verdigi icin ceza
almayabilmektedirler.

Sonuc

Toplumlarin kiiltiirel yaklasimlar: belirli farkli adalet mekanizmalar1 i¢inde olabilirler.
Cogunluk degil, bireyin hakki 6nemlidir ki en temel olan da yasam hakkidir.

Gebelik ve yenidogan bebek tiim insanlig1 var olusun ilk basamag ise bu konuda tibbi bakim
ve destek de kacinilmaz beklenti olmalidir.

Bir olgu Sunumu: 7 defa gebeligi olan ama ¢ocuklarini ilk haftalarda diisiiren yas1 da ilerlemis
bir anne, Perinatoloji destek ile gebe kaldi. Gebelik izleminde, listede olan bir durum séz
konusu oldugu igin, tahliye Onerildi ama anne kabul etmedi. Bebek an-ensefalili idi, ama
yasadi. Cok sorunlar yasadi bizim bakimizda iken, anne bebek 6 aylik dliince, tesekkiire geldi.
Ben dedi, bebegimi kucagima aldim, onun kokusunu ve emzirmeye ¢abalamak ile bir mutluluk
hazzi aldim. Anne oldugumu hissettim. Yasatma miicadelesinde de yaptiklarim tiimden onu
sahip olmamdi1 demistir. Hekimlerin birakin 6lsiin dememeleri de beni ziyadesiyle insanliga
giivenimi arttirdi, tesekkiir ederim demistir.
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Engelli annelerin mutlulugunu hissetmelidir. Down sendromlu ¢ocuklar devamli giiler yiizli
olduklar1 i¢in anneleri ¢ok severler ve daha sonra Sehrimizde is verme yerleri oldugu igin,
izlemde onlarin mutluluguna sahit olmusuzdur.

Bir ornek ile olay tarihsel siire¢ icinde daha net ortaya konulabilir. Pamukkale Harabelerini
yiiriiten Jeolog bana o dénemin hukuk kitabini Ingilizce’ye déniistiirmiis ve hediye etti. Her
eyleme bir ceza verilir, ancak benim dikkatimi ne ¢ekmeli diye sordum. Sosyal siniflara gore
cezalardaki degisimlere bakmami onerdi.

OLAY Kegcinin irzina gegmek idi: a) Kdylii bu sucu islemis ise, dldiirtiliiyor, kegi ise ziyafet
ile yeniliyor, b) Tiiccar islemis ise, para alintyor, ziyafetin bedelini de 6diiyor ama katilmiyor,
¢) Komutan eger bu sugu islemis ise, niye bu gereksinimi normal yolla karsilanmadig i¢in
hizmetkarlarina ceza veriliyor, ziyafete o da ¢agiriliyor, kegi yeniliyor.

Toplum jiiri sistematiginde, Amerika’da zenciyi 6ldiiren polis ceza almamasi gibi, eli silaha
benzettim demesi yeterli olmaktadir. Ayni sekilde bu prematiirenin yasamasi ile sekelli
olacaktir denilmesi ile letting to die yapilmaktadir. Hukuksal bircok olay olmasina karsin,
Baby Doe davasinda da olay Trakeal Atrezi degil Down sendromu olarak niteleyip, tedavisiz
hastalik olarak yorumlanmasi ile ceza alinmamistir. Halen bir¢ok olay Amerika ve diger
iilkelerde slirmekte, aileye biz 6demeyecegiz, riza vermezsen paray1 ddersin demektedirler.
Zaten bu yaklasimi alan bebekte salik personelinin dikkatli ve 6zenli bakilmadig1 da bir
gercektir.

Sonug, bebege her tiilii yasamsal destek saglayin, bebek yaratilis geregi kendisi Olsiin.
Yasamast zor olanlarla tibbi ugragmak, birgok beceri ve tecriibe kazandiracagimi da
unutmamalidir. Hem huzurlu ve aksam rahat uyursunuz.
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