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Kaynakiann sahibi kimdir?

Who is the owner of resources? *
M Arif AKSIT**

*Insanlarin gercek zenginligi, kaynag kendisidir, gocerken de bu zenginligi beraberinde gotiiriir.
** Prof. Dr. Cocuk Saghg ve Hastaliklari, Neonatoloji Bilim Dali, Pediatri Genetik

Yaratilssta var ise de bunu kullanan biziz. Bir su igme dedil, kaynak suyunu icerken aldigimiz
lexzet bize aittir. Uzerindeki reklamlar ve ddenen dicret elbette bu tads kesinlikle elbette vermez,.

Bazz yerlerde oturup cay ictiginizde oldukga yiiksek dicret isterler. Bir keresinde Fransa, Paris’te
belirli kafelerde fikir insanlar: oturnr, digerleri de onlarla sobbet etmek icin oraya giderlerniis.
Felsefeciler kabve paras: idemes, digerleri ddermis. Bunu sahibine séyledim, siz kimsiniz dedi. Ben
kendimi taktim etmem sen bul dedim. Facebook arkadagst imis, cok 0zidir diledi, benden aldigin:
bagskastna bir ifram olarak verirsin, ben para kabul etmem dedin.

ir kere, Amerika’da bir AVM’de ¢ocuk bana kulaklik satmak istedi. Bana bir iki isim
B sOyledi ve bunlarda bakti, alacak idi dedi. Ben Google agtim ve kendi soyadimi ve

kimligimi orada gdsterdim. Bir kisa siire sonra bir¢ok kisi geldi, beni gosteriyor, iste

bu en meshur kisi dedi. Google olmasi meshur olmak degil dedim. Doktor musunuz
yaptiklariniz yeterli degil mi diye sorguladi.

Bir yere giderken, ben, kendimi gotiirliyorum, hoca ise hocalik, katki ise katki yapmali, egitim
ise farkinda vardirmadan egitim, saglik konusunda uyari, bilgi, 6giit vermem gerekir derim.

Bu acidan iletisim ve iligki i¢in giilimsemek, sevecen bakis cok dnemlidir.

Ozet

Kaynaklarin sahibi kimdir?

Amag: Insan zarar ve zuliim ile karsilaginca, bununla miicadele etmesi, zarara karst gikmasi gerekir, bunun igin
kisiyi uyarmalidir, olusan zararlari yok etmesi beklenir. Yapamiyorsa kolluk kuvvetlerine ihbar etmeli, taraf
olmaktan kaginmali ve gog etmek bir zorunlulukta olmaktadir. Gergek varligimizin dayanagi, kaynagi biz olmaktayiz.
Dayanaklar/Kaynaklar: Insan nereye giderse gitsin, kendisini gotiirmektedir, bu agidan gereken kaynak
kendisidir. Yasal agidan yetkilenme degil, zarar ve zuliim olmadikga hiir ve bagimsizdir, bu Makalede,
kanunlarin incelenmesi ile vurgulanmaktadir.
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Girig: Her yapilan bir iste, yapan kisi sorumlu olup, bu kendimiz agisindan ele aldigimizda, etik ilkeler boyutu ile,
mesul yine kendimiz olmaktadir, en yakin sahit kendimizdir. Olmak veya olmamak sorgusunun cevabi be eylemi
yapan da kendimiz olmaktayiz.

Genel Yaklasim; Yapan kendimiz ise, sorumlu da dogal kendimiz olacaktir. Bu agidan olmak veya olmamak
sorusu ile etik ilkelerde, sevgi dolu insanlikta olmak ¢abamiz olmalidir.

Baslica boyutlar: Insanlari kimsenin karigma yetkisi olmamali, bir kalip ve diizen igine de alinmamalr,
bagimsizligi net tanimlanmali ve hukuk haklar verilmelidir. Zarar ve zuliim yapmadik¢a da karismaya
hakkimiz yoktur.

Yaklagim: Tiim yaklasimlarda, kiiltiirel kaliplardan styrilmali ve birey haklari temelinde olunmalidir. Yasam, varlik
¢abamiz olmalidir.

Sonug ve Yorum: Insan insanca yasayabilecegi yer, kendi benligi, kendi varliginda olugturmali, bulmalidir. Bunun
farkina varmaltyiz, bunu sagladigimiz yer evimiz, yuvamizdir.

Anahtar Kelimeler: Kendi varligimizin kaynagi yine kendimizdir

Outline
Who is the owner of resources?

AIM: Harm ven cruel act, if noticed, struggle and overcome requires being on opposition of the act, thus
not the person, just warn about it, canceling the happenings. If not succeeded, must migrate, change the
place, informed the police or legal consideration, not a part of this cruel act. The grounding and reasoning
of ourselves, as we.

Grounding Aspects: Where ever we are, we are taken ourselves, our personality, the origin, the source
is ourselves. In legal perspective, not given, taken any rules or duty, if not at harm and cruel one, free and
independent. In this Article, based on legitimate facts on liberty.

Introduction: In each action, we are the one who performed, as from our point of view, responsibility at ethical
principles as we, to be or not to be, the question to be answered, at love on humanity and by perceiving
ourselves.

General Considerations: If we performed, the responsibility is at ours, for being on kindness in love at
humanity.

Proceeding: No one has right to confirm any aspect to anyone, unless harm and crueler act, not being forced for
any rules and guideline.

Notions: We must be in free, in every manner, being on Human Rights, as our aim of life on such item.
Conclusion: The only place we can live, ourselves, getting and bring to the place, of being at free and liberty. We
must perceive it, so any place that confirm it, it is, our home.

Love at humanity, only the place of Human Rights, we as alone, so, search upon for find as on the immigrant in
this World.

Key Words: Find a place at Human Rights, be immigrant

Yaratilisin kendisine 6zgii bir yapisi, dongiisii vardir. 4 mevsime bakinca da bu 6zel, 6zgiindiir,
her donem gecen yila gore ayni1 olacak bile denilemez. Kendine hastir.

Insanlarin da déngiileri, sadece bebek, ¢ocuk, geng ve olgun ile yash diye ele alinmamali. Bir
yere gidip, orada bir yerlesim ve degisim yasanir. Zaman degisimin kaynagidir. Bu yavas
olunca fark edilmeyebilir. Egitim ve bazi olaylar ile daha net gozlenmis olabilir.

Ulkemizde darbeler nedeni ile, darbe &ncesi ve darbe sonrasi yapir ¢ok farkli olacaktir,
olmaktadir. Dikta kazanmasa bile 15 Temmuz giinii, kendilerine Yurtta Sulh Konseyi diyen
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grup, hakim olsa idi, sulh olmayacagi belirgin idi. Olaylarda idareyi ele almamalarina karsin,
15 Temmuz 6ncesi ile sonrasi ayni degildir. Tiirkiye biiyiik bir go¢ yasamustir.

Birey kadar Devletin de var olusu, bagimsizligi ve kendisini yonetmesi ile olusur.

Kaynak Birey, Kendimizdir

Cocuk iken, birsinden yardim istedigimde, siklikla sdylenen sen varsin ya, yaparsin olmustur.
Ben nasil yapacagim dedigimde de bilgi al, aklin1 kullan, aynisi olmasa bile bir yeni olusum
bul, uygula, tecriibe kazan, innovasyon yap derlerdi.

Bunun i¢in 6nerdikleri sey, 6nce soruyu sapta, yardim et degil, bana tornavida verebilirsin de.
O zamanda git, alet cantasina bak derler. O zaman alet ¢antasina bak, bulamayinca, alet
cantasinda tornavida bulamadim diye sor derlerdi.

Tehlike denince, once tehlikeye karsi tedbirini al, sonra ise basla, baskast da ayni sorunu
yasamamasi i¢in ona 6giit ve uyarilarda da bulunmay1 unutma dediler.

Bu bana ansiklopediyi kullanmama neden oldu. Bagkalar1 gibi kiitliphanede bir renk katmasi
icin, kullanmak icin alindilar. Simdi telefon ile internetten bakiliyor. Britannica ve Wikipedia
tercih edilenler olmaktadir. Kaynak olarak tiimii verilmesi ve Ingilizce olarak sunulmasi, daha
genis ve kapsamli oldugu i¢in. Yazarin bakis acis1 yorumda olsun ama kaynak ne diyor diye
dogrudan okunmasi da 6nemlidir, 6Gnemsemekteyim.

Baz1 arkadas toplantilarinda sen bilirsin derler, ben de ben degil, internet biliyor derim.
Agiklamamu isterler. Bilmesem bile yorumu almayi talep ederler.

Ornek olarak, arkadaslarla gidip, sahilde balik yiyecektik, her birey, ellerindeki telefona bakti,
yagmur yagmiyor, yagmayacak dediler. Ben farkli siteler olmasini kontrol edin dedim. 3 farkli
programdan test edildi. Arabaya binerken damlalar basladi, arkadasim 3 semsiye arabada
merak etmeyin dedi. Yagmiyor goriiniiyorsa da yagabiliyor dedi. Gittik, siddetli yagmur yagdi.
Bana sordular, bu arada niye boyle oluyor dediler. Bilmiyorum desem de yorum yap dediler.
Giindiiz sicakta buharlasiyor, gece ise soguk olunca bunlar ¢arpip, yagmur oluyor dedim.
Yukar1 ¢ikmadigi i¢in, gézlenmiyor, sadece yerel ve sahilde oluyor dedim. Kisaca bulutun
¢okmesi dedim. Bilmedigimi de ekliyorum, bu bir tahmin dedim.

Bir durumda agiklama biiyii, fantezi ve epik hikayeler olma yerine, bilimsel kaynakli bir
gerekce olmasi, dogru oldugu kanitlanmasa bile, bizi rahatlaticidir. Bu agidan eger tersi olursa,
biz bagka hayal alemine gd¢miis olacaktir, simdi ise ayaklarimiz yere basiyor dediler.
Insanda riiyalarinda go¢ edebilir, ama uyaninca bunlar1 kabul etmesi, onu yanls yone sevk
eder.

Birey Hakki konusunda Yorumlar

Yazar kendi goriisiinii, yorumunu sunmaktadir.
Bazi kavramlar eskimis, anlamin yitirmistir.
e Senin hakkin, benim hakkim, bittigi yerde baslar. Iyi giizel de senin ¢izdigin ¢izgi cok
genis, benim kine gore kiyas olmaz. Ben Hocayim, ben sermayedarim demektedirler.
e Her birey esit haklara sahiptir. Bu nedenle senin araban var, benim de olmalidir.
e Ben dua ediyorum verilmiyor ama sana veriliyor.
Bu ve benzeri hususlar arttirilabilir. Hukuk yapisi ise agik ve nettir.
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Anayasa c¢ok detayli oldugu goriilecektir. Konumuz olmadigi i¢in, sadece eklenmistir.

TEMEL HAKLAR VE ODEVLER,

BIRINCI BOLUM

Genel Hiikiimler

I. Temel hak ve hiirriyetierin niteligi

Madde 12 — Herkes, kisiligine bagli, dokunulmaz, devredilmez, vazgegilmez temel hak ve hiirriyetlere sahiptir.

Temel hak ve hiirriyetler, kiginin topluma, ailesine ve diger kisilere karsi 6dev ve sorumluluklarini da ihtiva eder.
1I. Temel hak ve hiirriyetlerin simrlanmasi

Madde 13

Temel hak ve hiirriyetler, 6zlerine dokunulmaksizin yalnizca Anayasanin ilgili maddelerinde belirtilen sebeplere
bagl olarak ve ancak kanunla smirlanabilir. Bu sinirlamalar, Anayasanin séziine ve ruhuna, demokratik toplum
diizeninin ve laik Cumhuriyetin gereklerine ve dlgiiliiliik ilkesine aykiri olamaz.

. Temel hak ve hiirriyetlerin kétiiye kullanilamamasi

Madde 14

Anayasada yer alan hak ve hiirriyetlerden higbiri, Devletin iilkesi ve milletiyle boliinmez biitiinligiinii bozmay1
ve insan haklarina dayanan demokratik ve laik Cumhuriyeti ortadan kaldirmay1 amaglayan faaliyetler bigiminde
kullanilamaz.

Anayasa hiikiimlerinden higbiri, Devlete veya kisilere, Anayasayla taninan temel hak ve hiirriyetlerin yok
edilmesini veya Anayasada belirtilenden daha genis sekilde smirlandirilmasini amaglayan bir faaliyette
bulunmay1 miimkiin kilacak sekilde yorumlanamaz.

Bu hiikiimlere aykir1 faaliyette bulunanlar hakkinda uygulanacak miieyyideler, kanunla diizenlenir.

IV. Temel hak ve hiirriyetlerin kullanilmasinin durdurulmasi

Madde 15 — Savas, seferberlik (...) 2% veya olaganiistii hallerde, milletlerarasi hukuktan dogan yiikiimliiliikler
ihlal edilmemek kaydiyla, durumun gerektirdigi dl¢iide temel hak ve hiirriyetlerin kullanilmasi kismen veya
tamamen durdurulabilir veya bunlar i¢cin Anayasada 6ngoriilen giivencelere aykiri tedbirler alinabilir.

Birinci fikrada belirlenen durumlarda da savas hukukuna uygun fiiller sonucu meydana gelen oliimler (...)
(111 diginda, kisinin yasama hakkina, maddi ve manevi varliginin biitiinliigiine dokunulamaz; kimse din, vicdan,
diisiince ve kanaatlerini agiklamaya zorlanamaz ve bunlardan dolayr suglanamaz; su¢ ve cezalar gecmise
yiiriitiilemez, suglulugu mahkeme karari ile saptanincaya kadar kimse suglu sayilamaz.

V. Yabancilarin durumu

Madde 16 — Temel hak ve hiirriyetler, yabancilar i¢in, milletleraras: hukuka uygun olarak kanunla sinirlanabilir.
IKINCi BOLUM

Kisinin Haklari ve Odevleri

1 Kisinin dokunulmazligi, maddi ve manevi varligi

Madde 17 — Herkes, yasama, maddi ve manevi varligin1 koruma ve gelistirme hakkina sahiptir.

Tibbi zorunluluklar ve kanunda yazili haller disinda, kisinin viicut biitiinliigiine dokunulamaz; rizas1 olmadan
bilimsel ve tibbi deneylere tabi tutulamaz.

Kimseye iskence ve eziyet yapilamaz; kimse insan haysiyetiyle bagdasmayan bir cezaya veya muameleye tabi
tutulamaz.

(...) 1 mesru miidafaa hali, yakalama ve tutuklama kararlarmin yerine getirilmesi, bir tutuklu veya hiikiimliiniin
kagmasinin 6nlenmesi, bir ayaklanma veya isyanin bastiriimasi (...) %! veya olaganiistii hallerde yetkili merciin
verdigi emirlerin uygulanmasi sirasinda silah kullanilmasina kanunun cevaz verdigi zorunlu durumlarda meydana
gelen 6ldiirme fiilleri, birinci fikra hitkmii disindadir.

1I. Zorla ¢calistirma yasagi

Madde 18 — Hi¢ kimse zorla ¢alistirllamaz. Angarya yasaktir.

Sekil ve sartlar1 kanunla diizenlenmek {iizere hiikiimlilliik veya tutukluluk siireleri icindeki calistirmalar;
olaganiistil hallerde vatandaslardan istenecek hizmetler, iilke ihtiyaglarimin zorunlu kildig1 alanlarda 6ngériilen
vatandasglik 6devi niteligindeki beden ve fikir ¢aligmalari, zorla ¢alistirma sayilmaz.

1II. Kisi hiirriyeti ve giivenligi

Madde 19 — Herkes, kisi hiirriyeti ve giivenligine sahiptir.

Sekil ve sartlar1 kanunda gosterilen:
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Mahkemelerce verilmis hiirriyeti kisitlayici cezalarin ve giivenlik tedbirlerinin yerine getirilmesi; bir mahkeme
kararinin veya kanunda 6ngoriilen bir yiikiimliiliiglin geregi olarak ilgilinin yakalanmasi veya tutuklanmast; bir
kiigiigiin gozetim altinda 1slah1 veya yetkili merci oniine ¢ikarilmasi i¢in verilen bir kararin yerine getirilmesi;
toplum i¢in tehlike teskil eden bir akil hastasi, uyusturucu madde veya alkol tutkunu, bir serseri veya hastalik
yayabilecek bir kiginin bir miiessesede tedavi, egitim veya 1slahi i¢in kanunda belirtilen esaslara uygun olarak
alinan tedbirin yerine getirilmesi; usuliine aykir sekilde tilkeye girmek isteyen veya giren, ya da hakkinda sinir
dist etme yahut geri verme karart verilen bir kiginin yakalanmasi veya tutuklanmasi; halleri disinda kimse
hiirriyetinden yoksun birakilamaz.

Suglulugu hakkinda kuvvetli belirti bulunan kisiler, ancak kagmalarini, delillerin yok edilmesini veya
degistirilmesini 6nlemek maksadiyla veya bunlar gibi tutuklamayr zorunlu kilan ve kanunda gosterilen diger
hallerde hakim karanyla tutuklanabilir. Hakim kararn olmadan yakalama, ancak sugiistii halinde veya
gecikmesinde sakinca bulunan hallerde yapilabilir; bunun sartlarini kanun gosterir.

Yakalanan veya tutuklanan kisilere, yakalama veya tutuklama sebepleri ve haklarindaki iddialar herhalde yazilt
ve bunun hemen miimkiin olmamasi halinde s6zlii olarak derhal, toplu suglarda en ge¢ hakim huzuruna
¢ikarilincaya kadar bildirilir.

Yakalanan veya tutuklanan kisi, tutulma yerine en yakin mahkemeye gonderilmesi i¢in gerekli siire hari¢ en geg
kirk sekiz saat ve toplu olarak islenen suglarda en ¢ok dort giin i¢inde hakim oniine gikarilir. Kimse, bu siireler
gectikten sonra hakim karari olmaksizin hiirriyetinden yoksun birakilamaz. Bu siireler olaganiistii hal (...) 1 ve
savas hallerinde uzatilabilir.

Kisinin yakalandig1 veya tutuklandigi, yakinlaria derhal bildirilir.

Tutuklanan kisilerin, makul siire iginde yargilanmayi ve sorusturma veya kovusturma sirasinda serbest
birakilmayi isteme haklar1 vardir. Serbest birakilma ilgilinin yargilama siiresince durusmada hazir bulunmasim
veya hiikmiin yerine getirilmesini saglamak i¢in bir giivenceye baglanabilir.

Her ne sebeple olursa olsun, hiirriyeti kisitlanan kisi, kisa siirede durumu hakkinda karar verilmesini ve bu
kisitlamanin kanuna aykirilig1 halinde hemen serbest birakilmasini saglamak amaciyla yetkili bir yargi merciine
basvurma hakkina sahiptir.

Bu esaslar disinda bir isleme tabi tutulan kisilerin ugradiklari zarar, tazminat hukukunun genel prensiplerine gore,
Devletge 6dentir.

1V. Ozel hayatin gizliligi ve korunmast

A. Ozel hayatin gizliligi

Madde 20 — Herkes, 6zel hayatina ve aile hayatina saygi gosterilmesini isteme hakkina sahiptir. Ozel hayatin ve
aile hayatinin gizliligine dokunulamaz.

Milli giivenlik, kamu diizeni, su¢ islenmesinin onlenmesi, genel saglik ve genel ahlakin korunmasi veya
bagkalarinin hak ve ozgiirliiklerinin korunmasi sebeplerinden biri veya birkacina bagl olarak, usuliine gore
verilmis hakim karar1 olmadikga; yine bu sebeplere bagli olarak gecikmesinde sakinca bulunan hallerde de
kanunla yetkili kilinmis merciin yazili emri bulunmadikc¢a; kimsenin istii, 6zel kagitlar1 ve esyasi aranamaz ve
bunlara el konulamaz. Yetkili merciin karar1 yirmidort saat icinde gorevli hakimin onayina sunulur. Hakim,
kararimi el koymadan itibaren kirk sekiz saat i¢inde agiklar; aksi halde, el koyma kendiliginden kalkar.

Herkes, kendisiyle ilgili kisisel verilerin korunmasini isteme hakkina sahiptir. Bu hak; kisinin kendisiyle ilgili
kisisel veriler hakkinda bilgilendirilme, bu verilere erisme, bunlarin diizeltilmesini veya silinmesini talep etme ve
amagclar1 dogrultusunda kullamlip kullanilmadigini 6grenmeyi de kapsar. Kisisel veriler, ancak kanunda
ongoriilen hallerde veya kisinin agik rizasiyla iglenebilir. Kisisel verilerin korunmasina iliskin esas ve usuller
kanunla diizenlenir.

B. Konut dokunulmaziig

Madde 21

Kimsenin konutuna dokunulamaz. Milli giivenlik, kamu diizeni, su¢ islenmesinin 6nlenmesi, genel saglik ve genel
ahlakin korunmasi veya baskalarinin hak ve 6zgiirlikklerinin korunmasi sebeplerinden biri veya birkagina bagl
olarak usuliine gore verilmis hakim karari olmadik¢a; yine bu sebeplere bagh olarak gecikmesinde sakinca
bulunan hallerde de kanunla yetkili kilinmig merciin yazili emri bulunmadikga; kimsenin konutuna girilemez,
arama yapilamaz ve buradaki esyaya el konulamaz. Yetkili merciin karart yirmidort saat i¢inde gorevli hakimin
onayina sunulur. Hakim, kararimt el koymadan itibaren kirk sekiz saat i¢cinde agiklar; aksi halde, el koyma
kendiliginden kalkar.

C. Haberlesme hiirriyeti

Madde 22

Herkes, haberlesme hiirriyetine sahiptir. Haberlesmenin gizliligi esastir.
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Milli giivenlik, kamu diizeni, su¢ islenmesinin dnlenmesi, genel saglik ve genel ahlakin korunmasi veya
bagkalarinin hak ve 6zgiirliiklerinin korunmasi sebeplerinden biri veya birkagina bagli olarak usuliine gore
verilmis hakim karar1 olmadik¢a; yine bu sebeplere bagli olarak gecikmesinde sakinca bulunan hallerde de
kanunla yetkili kilinmig merciin yazili emri bulunmadikga; haberlesme engellenemez ve gizliligine dokunulamaz.
Yetkili merciin karart yirmidort saat i¢inde gorevli hakimin onayma sunulur. Hakim, kararim kirk sekiz saat
i¢inde agiklar; aksi halde, karar kendiliginden kalkar.

Istisnalar uygulanacagi kamu kurum ve kuruluslar1 kanunda belirtilir.

V. Yerlesme ve seyahat hiirriyeti

Madde 23 — Herkes, yerlesme ve seyahat hiirriyetine sahiptir.

Yerlesme hiirriyeti, su¢ islenmesini 6nlemek, sosyal ve ekonomik gelismeyi saglamak, saglikli ve diizenli
kentlesmeyi gergeklestirmek ve kamu mallarini korumak;

Seyahat hiirriyeti, su¢ sorusturma ve kovusturmasi sebebiyle ve sug islenmesini 6nlemek;

Amagclartyla kanunla siirlanabilir.

Vatandasin yurt disina ¢ikma hiirriyeti, ancak sug sorusturmasi veya kovusturmasi sebebiyle hakim kararina bagli
olarak sinirlanabilir.

Vatandas sinir dis1 edilemez ve yurda girme hakkindan yoksun birakilamaz.

VI. Din ve vicdan hiirriyeti

Madde 24 — Herkes, vicdan, dini inang ve kanaat hiirriyetine sahiptir.

14’{incii madde hiikiimlerine aykir1 olmamak sartiyla ibadet, dini ayin ve torenler serbesttir.

Kimse, ibadete, dini ayin ve torenlere katilmaya, dini inang ve kanaatlerini aciklamaya zorlanamaz; dini inang ve
kanaatlerinden dolay1 kinanamaz ve suglanamaz.

Din ve ahlak egitim ve 6gretimi Devletin gézetim ve denetimi altinda yapilir. Din kiiltiirii ve ahlak 6gretimi ilk
ve ortadgretim kurumlarinda okutulan zorunlu dersler arasinda yer alir. Bunun disindaki din egitim ve dgretimi
ancak, kisilerin kendi istegine, kiiciiklerin de kanuni temsilcisinin talebine baglidir.

Kimse, Devletin sosyal, ekonomik, siyasi veya hukuki temel diizenini kismen de olsa, din kurallarina dayandirma
veya siyasi veya kisisel ¢ikar yahut niifuz saglama amaciyla her ne suretle olursa olsun dini veya din duygularini
yahut dince kutsal sayilan seyleri istismar edemez ve kétiiye kullanamaz.

VII. Diigtince ve kanaat hiirriyeti

Madde 25 — Herkes, diigiince ve kanaat hiirriyetine sahiptir.

Her ne sebep ve amagla olursa olsun kimse, diisiince ve kanaatlerini agiklamaya zorlanamaz; diisiince kanaatleri
sebebiyle kinanamaz ve suglanamaz.

VIIIL. Diisiinceyi agiklama ve yayma hiirriyeti

Madde 26 — Herkes, diistince ve kanaatlerini s6z, yazi, resim veya bagka yollarla tek basina veya toplu olarak
aciklama ve yayma hakkina sahiptir. Bu hiirriyet Resmi makamlarin miidahalesi olmaksizin haber veya fikir
almak ya da vermek serbestligini de kapsar. Bu fikra hiikmii, radyo, televizyon, sinema veya benzeri yollarla
yapilan yayimlarin izin sistemine baglanmasina engel degildir.

Bu hiirriyetlerin kullanilmasi, milli giivenlik, kamu diizeni, kamu giivenligi, Cumhuriyetin temel nitelikleri ve
Devletin iilkesi ve milleti ile boliinmez biitiinligiiniin korunmasi, suglarin 6nlenmesi, suglularin cezalandirilmast,
Devlet sirr1 olarak usuliince belirtilmis bilgilerin agiklanmamasi, bagkalarinin sdhret veya haklarinin, 6zel ve aile
hayatlarimin yahut kanunun 6ngdrdiigii meslek sirlarinin korunmasi veya yargilama gorevinin geregine uygun
olarak yerine getirilmesi amaclariyla simirlanabilir. 1!

Haber ve diisiinceleri yayma araglarinin kullanilmasma iliskin diizenleyici hiikiimler, bunlarm yayimini
engellememek kaydiyla, diigiinceyi agiklama ve yayma hiirriyetinin sinirlanmasi sayilmaz.

Diisiinceyi agiklama ve yayma hiirriyetinin kullanilmasinda uygulanacak sekil, sart ve usuller kanunla diizenlenir.
IX. Bilim ve sanat hiirriyeti

Madde 27 — Herkes, bilim ve sanat1 serbestge 6grenme ve 6gretme, agiklama, yayma ve bu alanlarda her tiirlii
arastirma hakkina sahiptir.

Yayma hakki, Anayasanin 1 inci, 2’nci ve 3’lincii maddeleri hiikiimlerinin degistirilmesini saglamak amaciyla
kullanilamaz.

Bu madde hiikmii yabanci yayinlarin iilkeye girmesi ve dagitiminin kanunla diizenlenmesine engel degildir.

X. Basin ve yayimla ilgili hiikiimler

A. Basin hiirriyeti

Madde 28 — Basin hiirdiir, sansiir edilemez. Basimevi kurmak izin alma ve mali teminat yatirma sartina
baglanamaz.

Devlet, basin ve haber alma hiirriyetlerini saglayacak tedbirleri alir.
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Basin hiirriyetinin sinirlanmasinda, Anayasanin 26 ve 27 nci maddeleri hiikiimleri uygulanir.

Devletin i¢ ve dis giivenligini, iilkesi ve milletiyle boliinmez biitiinliigiinii tehdit eden veya sug islemeye ya da
ayaklanma veya isyana tesvik eder nitelikte olan veya Devlete ait gizli bilgilere iligkin bulunan her tiirlii haber
veya yaziyl, yazanlar veya bastiranlar veya ayni amagla, basanlar, baskasina verenler, bu suglara ait kanun
hiikiimleri uyarinca sorumlu olurlar. Tedbir yolu ile dagitim hakim karariyla; gecikmesinde sakinca bulunan
hallerde de kanunun agikga yetkili kildig1 merciin emriyle 6nlenebilir. Dagitimi nleyen yetkili merci, bu kararim
en ge¢ yirmidort saat iginde yetkili hakime bildirir. Yetkili hakim bu karar1 en ge¢ kirk sekiz saat iginde
onaylamazsa, dagitimi 6nleme karari hiikiimsiiz sayilir.

Yargilama gorevinin amacina uygun olarak yerine getirilmesi igin, kanunla belirtilecek sinirlar i¢inde, hakim
tarafindan verilen kararlar sakli kalmak iizere, olaylar hakkinda yayim yasagi konamaz.

Siireli veya siiresiz yayinlar, kanunun gosterdigi suglarin sorusturma veya kovusturmasina gegilmis olmasi
hallerinde hakim karariyla; Devletin iilkesi ve milletiyle boliinmez biitiinliigiintin, milli giivenligin, kamu
diizeninin, genel ahlakin korunmasi ve suglarin 6nlenmesi bakimindan gecikmesinde sakinca bulunan hallerde de
kanunun agike¢a yetkili kildig1 merciin emriyle toplatilabilir. Toplatma karar1 veren yetkili merci, bu kararini en
ge¢ yirmidort saat i¢inde yetkili hakime bildirir; hakim bu karar1 en ge¢ kirk sekiz saat iginde onaylamazsa,
toplatma karar hiikiimsiiz sayilir.

Siireli veya siiresiz yayinlarin su¢ sorusturma veya kovusturmasi sebebiyle zapt ve miisaderesinde genel hiikiimler
uygulanir.

Tiirkiye'de yayimlanan siireli yayinlar, Devletin iilkesi ve milletiyle boliinmez biitiinliigiine, Cumhuriyetin temel
ilkelerine, milli giivenlige ve genel ahlaka aykin yayimlardan mahkiim olma halinde, mahkeme karariyla gecici
olarak kapatilabilir. Kapatilan siireli yayinin agik¢a devami niteligini tastyan her tiirlii yaym yasaktir; bunlar
hakim karariyla toplatilir.

B. Stireli ve siiresiz yayin hakki

Madde 29 — Siireli veya siiresiz yayin 6nceden izin alma ve mali teminat yatirma sartina baglanamaz.

Siireli yaym cikarabilmek i¢in kanunun gosterdigi bilgi ve belgelerin, kanunda belirtilen yetkili mercie verilmesi
yeterlidir. Bu bilgi ve belgelerin kanuna aykiriliginin tespiti halinde yetkili merci, yayimn durdurulmasi i¢in
mahkemeye basvurur.

Siireli yaymlarin ¢ikarilmasi, yayim sartlari, mali kaynaklar1 ve gazetecilik meslegi ile ilgili esaslar kanunla
diizenlenir. Kanun, haber, diisiince ve kanaatlerin serbest¢e yayimlanmasini engelleyici veya zorlastirici siyasal,
ekonomik, mali ve teknik sartlar koyamaz.

Siireli yayinlar, Devletin ve diger kamu tiizelkisilerinin veya bunlara bagli kurumlarin ara¢ ve imkanlarindan
esitlik esasina gore yararlanir.

C. Basin arag¢larinin korunmasi

Kanuna uygun sekilde basin isletmesi olarak kurulan basimevi ve eklentileri ile basin araglari, sug aleti oldugu
gerekcesiyle zapt ve miisadere edilemez veya isletilmekten alikonulamaz.

D. Kamu tiizel kisilerinin elindeki basin dist kitle haberlesme araclarindan yararlanma hakk:

Madde 31 —Kisiler ve siyasi partiler, kamu tiizel kisilerinin elindeki basin dis1 kitle haberlesme ve yaymm
araclarindan yararlanma hakkina sahiptir. Bu yararlanmanin sartlar1 ve usulleri kanunla diizenlenir.

Kanun, milli giivenlik, kamu diizeni, genel ahlak ve sagligin korunmasi sebepleri disinda, halkin bu araglarla
haber almasini, diisiince ve kanaatlere ulasmasini ve kamuoyunun serbestce olugsmasim engelleyici kayitlar
koyamaz.

E. Diizeltme ve cevap hakki

Madde 32 — Diizeltme ve cevap hakki, ancak kisilerin haysiyet ve sereflerine dokunulmasi veya kendileriyle ilgili
gercege aykirt yayinlar yapilmasi hallerinde taninir ve kanunla diizenlenir.

Diizeltme ve cevap yayimlanmazsa, yayimlanmasinin gerekip gerekmedigine hakim tarafindan ilgilinin miiracaat
tarihinden itibaren en ge¢ yedi giin icerisinde karar verilir.

XI. Toplanti hak ve hiirriyetleri

A. Dernek kurma hiirriyeti

Herkes, dnceden izin almaksizin dernek kurma ve bunlara iiye olma ya da tiyelikten ¢ikma hiirriyetine sahiptir.
Hig kimse bir dernege iiye olmaya ve dernekte iiye kalmaya zorlanamaz.

Dernek kurma hiirriyeti ancak, milli giivenlik, kamu diizeni, su¢ islenmesinin 6nlenmesi, genel saglik ve genel
ahlak ile bagkalarin hiirriyetlerinin korunmasi sebepleriyle ve kanunla sinirlanabilir.

Dernek kurma hiirriyetinin kullanilmasinda uygulanacak sekil, sart ve usuller kanunda gosterilir.

Dernekler, kanunun 6ngordiigii hallerde hakim karartyla kapatilabilir veya faaliyetten alikonulabilir. Ancak, milli
giivenligin, kamu diizeninin, su¢ islenmesini veya su¢un devamini 6nlemenin yahut yakalamanin gerektirdigi
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hallerde gecikmede sakinca varsa, kanunla bir merci, dernegi faaliyetten men ile yetkilendirilebilir. Bu merciin
karari, yirmidort saat i¢inde gorevli hakimin onaymna sunulur. Hakim, kararini kirk sekiz saat i¢inde agiklar; aksi
halde, bu idari karar kendiliginden yiiriirliikten kalkar.

Birinci fikra hiikmii, Silahli Kuvvetler ve kolluk kuvvetleri mensuplarina ve gorevlerinin gerektirdigi dlciide
Devlet memurlarina kanunla sinirlamalar getirilmesine engel degildir.

Bu madde hiikiimleri vakiflarla ilgili olarak da uygulanir.

B. Toplanti ve gésteri yiirtiyiisii diizenleme hakki

Madde 34

Herkes, 6nceden izin almadan, silahsiz ve saldirisiz toplant1 ve gosteri yiiriiyiisii diizenleme hakkina sahiptir.
Toplant1 ve gosteri ylriyiisii hakki ancak, milli giivenlik, kamu diizeni, su¢ islenmesinin 6nlenmesi, genel
sagligin ve genel ahlakin veya bagkalarinin hak ve 6zgiirliikklerinin korunmasi amactyla ve kanunla sinirlanabilir.
Toplant1 ve gdsteri yiirilylisii diizenleme hakkinin kullanmlmasinda uygulanacak sekil, sart ve usuller kanunda
gosterilir.

XII. Miilkiyet hakk

Madde 35 — Herkes, miilkiyet ve miras haklarina sahiptir.

Bu haklar, ancak kamu yarar1 amaciyla, kanunla sinirlanabilir.

Miilkiyet hakkinin kullanilmasi toplum yararina aykiri olamaz.

XIII. Haklarin korunmasi ile ilgili hiikiimler

A. Hak arama hiirriyeti

Madde 36 — Herkes, mesru vasita ve yollardan faydalanmak suretiyle yargi mercileri 6niinde davaci veya davali
olarak iddia ve savunma ile adil yargilanma hakkina sahiptir. ™!

Higbir mahkeme, gorev ve yetkisi icindeki davaya bakmaktan kagmamaz.

B. Kanuni hdkim giivencesi

Madde 37 — Hi¢ kimse kanunen tabi oldugu mahkemeden bagska bir merci 6niine ¢ikarilamaz.

Bir kimseyi kanunen tabi oldugu mahkemeden bagka bir merci 6niine ¢ikarma sonucunu doguran yargi yetkisine
sahip olaganiistii merciler kurulamaz.

C. Sug ve cezalara iliskin esaslar

Madde 38— Kimse, islendigi zaman vyiirirlikte bulunan kanunun su¢ saymadigi bir fiilden dolay
cezalandirilamaz; kimseye sucu isledigi zaman kanunda o sug i¢in konulmus olan cezadan daha agir bir ceza
verilemez.

Sug ve ceza zamanasimi ile ceza mahkumiyetinin sonuglari konusunda da yukaridaki fikra uygulanir.

Ceza ve ceza yerine gegen giivenlik tedbirleri ancak kanunla konulur.

Suclulugu hitkkmen sabit oluncaya kadar, kimse suglu sayilamaz.

Hi¢ kimse kendisini ve kanunda gosterilen yakimlarini suglayan bir beyanda bulunmaya veya bu yolda delil
gdstermeye zorlanamaz.

Kanuna aykir olarak elde edilmis bulgular, delil olarak kabul edilemez.

Ceza sorumlulugu sahsidir.

Hi¢ kimse, yalnizca sozlesmeden dogan bir yiikiimliliigii yerine getirememesinden dolayr 6zgiirliigiinden
alikonulamaz.

Oliim cezas1 ve genel miisadere cezasi verilemez.

Idare, kisi hiirriyetinin kisitlanmasi sonucunu doguran bir miieyyide uygulayamaz. Silahli Kuvvetlerin i¢ diizeni
bakimindan bu hitkkme kanunla istisnalar getirilebilir.

Uluslararasi Ceza Divanina taraf olmanin gerektirdigi yiikiimliiliikler hari¢ olmak iizere vatandas, su¢ sebebiyle
yabanci bir {ilkeye verilemez.

X1V. Ispat hakk:

Madde 39 — Kamu gorev ve hizmetinde bulunanlara karsi, bu gérev ve hizmetin yerine getirilmesiyle ilgili olarak
yapilan isnatlardan dolayi agilan hakaret davalarinda, sanik, isnadin dogrulugunu ispat hakkina sahiptir. Bunun
disindaki hallerde ispat isteminin kabulii, ancak isnat olunan fiilin dogru olup olmadiginin anlagilmasinda kamu
yarar1 bulunmasina veya sikayetcinin ispata razi olmasina baglidir.

XV. Temel hak ve hiirriyetlerin korunmasi

Madde 40 — Anayasa ile taninmig hak ve hirriyetleri ihlal edilen herkes, yetkili makama geciktirilmeden
basvurma imkaninin saglanmasini isteme hakkina sahiptir.

Devlet, islemlerinde, ilgili kisilerin hangi kanun yollar1 ve mercilere bagvuracagini ve siirelerini belirtmek
zorundadr.
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Kisinin, Resmi gorevliler tarafindan vaki haksiz igslemler sonucu ugradigi zarar da kanuna gore, Devletce tazmin
edilir. Devletin sorumlu olan ilgili gérevliye riicu hakki saklidir.

UCUNCU BOLUM

Sosyal ve Ekonomik Haklar ve Odevler

1. Ailenin korunmast ve ¢cocuk haklari 7}

Madde 41 — Aile, Tiirk toplumunun temelidir ve esler arasinda esitlige dayanir. 1]

Devlet, ailenin huzur ve refahi ile 6zellikle ananin ve gocuklarin korunmasi ve aile planlamasinin dgretimi ile
uygulanmasini saglamak i¢in gerekli tedbirleri alir, teskilat1 kurar.

Her ¢ocuk, korunma ve bakimdan yararlanma, yiiksek yararina agik¢a aykirt olmadikg¢a, ana ve babasiyla kisisel
ve dogrudan iliski kurma ve siirdiirme hakkina sahiptir.

Devlet, her tiirlii istismara ve siddete karsi cocuklari koruyucu tedbirleri alir.

1. Egitim ve dgrenim hakki ve édevi

Madde 42 — Kimse, egitim ve 6grenim hakkindan yoksun birakilamaz.

Ogrenim hakkinin kapsam1 kanunla tespit edilir ve diizenlenir.

Egitim ve 6gretim, Atatiirk ilkeleri ve inkilaplart dogrultusunda, cagdas bilim ve egitim esaslarina gore, Devletin
gdzetim ve denetimi altinda yapilir. Bu esaslara aykiri egitim ve 6gretim yerleri agilamaz.

Egitim ve 6gretim hiirriyeti, Anayasaya sadakat borcunu ortadan kaldirmaz.

[Ikogretim kiz ve erkek biitiin vatandaslar igin zorunludur ve Devlet okullarinda parasizdir.

Ozel ilk ve orta dereceli okullarin bagl oldugu esaslar, Devlet okullari ile erisilmek istenen seviyeye uygun
olarak, kanunla diizenlenir.

Devlet, maddi imkanlardan yoksun basarili 6grencilerin, 6grenimlerini siirdiirebilmeleri amaci ile burslar ve bagka
yollarla gerekli yardimlar1 yapar. Devlet, durumlar sebebiyle 6zel egitime ihtiyaci olanlar1 topluma yararh
kilacak tedbirleri alir.

Egitim ve 0gretim kurumlarinda sadece egitim, dgretim, aragtirma ve inceleme ile ilgili faaliyetler yiiriitiiliir. Bu
faaliyetler her ne suretle olursa olsun engellenemez.

Tiirkgeden bagka higbir dil, egitim ve dgretim kurumlarinda Tiirk vatandaslarina ana dilleri olarak okutulamaz ve
ogretilemez. Egitim ve 6gretim kurumlarinda okutulacak yabanci diller ile yabanci dille egitim ve 6gretim yapan
okullarin tabi olacagi esaslar kanunla diizenlenir. Milletlerarasi antlagma hiikiimleri saklidir.

1l Kamu yarar

A. Kwylardan yararlanma

Madde 43 — Kiyilar, Devletin hiikiim ve tasarrufu altindadir.

Deniz, g6l ve akarsu kiyilariyla, deniz ve gollerin kiyilarini cevreleyen sahil seritlerinden yararlanmada dncelikle
kamu yaran gozetilir.

Kiyilarla sahil seritlerinin, kullanilis amaglarina gore derinligi ve kisilerin bu yerlerden yararlanma imkan ve
sartlar1 kanunla diizenlenir.

B. Toprak miilkiyeti

Madde 44 — Devlet, topragin verimli olarak isletilmesini korumak ve gelistirmek, erozyonla kaybedilmesini
onlemek ve topraksiz olan veya yeter topragi bulunmayan ciftcilikle ugrasan koyliiye toprak saglamak amaciyla
gerekli tedbirleri alir. Kanun, bu amagla, degisik tarim bolgeleri ve gesitlerine gore topragin genisligini tespit
edebilir. Topraksiz olan veya yeter topragi bulunmayan gift¢iye toprak saglanmasi, iiretimin diisiiriilmesi,
ormanlarin kiigiilmesi ve diger toprak ve yeralt1 servetlerinin azalmasi sonucunu doguramaz.

Bu amagla dagitilan topraklar boliinemez, miras hiikiimleri disinda baskalarina devredilemez ve ancak dagitilan
ciftcilerle mirascilar tarafindan isletilebilir. Bu sartlarin kaybi halinde, dagitilan topragin Devletce geri
almmasina iliskin esaslar kanunla diizenlenir.

C. Tarim, hayvanculik ve bu iiretim dallarinda ¢alisanlarin korunmasi

Madde 45 — Devlet, tarim arazileri ile ¢ayir ve meralarin amag dist kullanilmasini ve tahribini 6nlemek, tarimsal
iretim planlamasi ilkelerine uygun olarak bitkisel ve hayvansal iiretimi artirmak maksadiyla, tarim ve
hayvancilikla ugraganlarin isletme arag ve gereclerinin ve diger girdilerinin saglanmasini kolaylastirir.

Devlet, bitkisel ve hayvansal {iriinlerin degerlendirilmesi ve gergek degerlerinin iireticinin eline gegmesi i¢in
gereken tedbirleri alir.

D. Kamulastirma

Madde 46

Devlet ve kamu tiizel kisileri; kamu yararinin gerektirdigi hallerde, gergek karsiliklarini pesin 6demek sartiyla,
ozel miilkiyette bulunan taginmaz mallarin tamamin veya bir kismini, kanunla gosterilen esas ve usullere gore,
kamulastirmaya ve bunlar {izerinde idari irtifaklar kurmaya yetkilidir.
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Kamulagtirma bedeli ile kesin hilkme baglanan artirnm bedeli nakden ve pesin olarak 6denir. Ancak, tarim
reformunun uygulanmasi, biiyiikk enerji ve sulama projeleri ile iskan projelerinin gerceklestirilmesi, yeni
ormanlarin yetistirilmesi, kiyilarin korunmasi ve turizm amaciyla kamulastirilan topraklarin bedellerinin 6denme
sekli kanunla gosterilir. Kanunun taksitle ddemeyi dngdrebilecegi bu hallerde, taksitlendirme siiresi bes yili
asamaz; bu takdirde taksitler esit olarak 6denir.

Kamulastirilan topraktan, o topragi dogrudan dogruya isleten kiigiik ¢ift¢iye ait olanlarinin bedeli, her halde pesin
odenir.

Ikinci fikrada 6ngoriilen taksitlendirmelerde ve herhangi bir sebeple denmemis kamulastirma bedellerinde kamu
alacaklari i¢in dngdriilen en yiiksek faiz uygulanir.

E. Devietlestirme ve Ozellestirme ')

Madde 47 —Kamu hizmeti niteligi tasiyan Ozel tesebbiisler, kamu yararimin zorunlu kildigi hallerde
devletlestirilebilir.

Devletlestirme gergek karsiligi lizerinden yapilir. Gergek karsiligin hesaplanma tarzi ve usulleri kanunla
diizenlenir.

Devletin, kamu iktisadi tesebbiislerinin ve diger kamu tiizelkisilerinin miilkiyetinde bulunan isletme ve varliklarin
ozellestirilmesine iligkin esas ve usuller kanunla gosterilir.

Devlet, kamu iktisadi tesebbiisleri ve diger kamu tiizelkisileri tarafindan yiiriitiilen yatirirm ve hizmetlerden
hangilerinin 6zel hukuk s6zlesmeleri ile gergek veya tiizelkisilere yaptirilabilecegi veya devredilebilecegi kanunla
belirlenir.

1V. Calisma ve sozlesme hiirriyeti

Madde 48 — Herkes, diledigi alanda calisma ve sozlesme hiirriyetlerine sahiptir. Ozel tesebbiisler kurmak
serbesttir.

Devlet, 6zel tesebbiislerin milli ekonominin gereklerine ve sosyal amaglara uygun yiirlimesini, giivenlik ve
kararlilik i¢cinde ¢aligmasini saglayacak tedbirleri alir.

V. Calisma ile ilgili hiikiimler

A. Calisma hakki ve édevi

Madde 49 — Calisma, herkesin hakki ve 6devidir.

Devlet, calisanlarin hayat seviyesini yiikseltmek, ¢alisma hayatin1 gelistirmek igin calisanlart ve issizleri
korumak, calismay1 desteklemek, issizligi onlemeye elverisli ekonomik bir ortam yaratmak ve ¢alisma barigini
saglamak icin gerekli tedbirleri alir.

B. Calisma sartlar: ve dinlenme hakki

Madde 50 — Kimse, yasina, cinsiyetine ve giiciine uymayan islerde ¢aligtirilamaz.

Kiigiikler ve kadinlar ile bedeni ve ruhi yetersizligi olanlar ¢alisma sartlart bakimindan 6zel olarak korunurlar.
Dinlenmek, ¢alisanlarin hakkidir.

Ucretli hafta ve bayram tatili ile iicretli y1llik izin haklar ve sartlar1 kanunla diizenlenir.

C. Sendika kurma hakk:

Madde 51

Calisanlar ve igverenler, iiyelerinin ¢alisma iliskilerinde, ekonomik ve sosyal hak ve menfaatlerini korumak ve
gelistirmek i¢in Onceden izin almaksizin sendikalar ve iist kuruluslar kurma, bunlara serbestce iiye olma ve
iyelikten serbestce cekilme haklarina sahiptir. Hi¢ kimse bir sendikaya iiye olmaya ya da iiyelikten ayrilmaya
zorlanamaz.

Sendika kurma hakki ancak, milli giivenlik, kamu diizeni, su¢ islenmesinin 6nlenmesi, genel saglik ve genel ahlak
ile baskalarinin hak ve 6zgiirliiklerinin korunmasi sebepleriyle ve kanunla sinirlanabilir.

Sendika kurma hakkinin kullanmilmasinda uygulanacak sekil, sart ve usuller kanunda gosterilir.

Isci niteligi tastmayan kamu gérevlilerinin bu alandaki haklarinin kapsam, istisna ve simirlar gordiikleri hizmetin
niteligine uygun olarak kanunla diizenlenir.

Sendika ve iist kuruluslarinin tiiziikleri, yonetim ve isleyisleri, Cumhuriyetin temel niteliklerine ve demokrasi
esaslarina aykir1 olamaz.

D. Sendikal faaliyet

VI Toplu is sozlesmesi, grev hakki ve lokavt
A. Toplu is sozlesmesi ve toplu sozlesme hakki
Madde 53 —Isciler ve isverenler, karsilikli olarak ekonomik ve sosyal durumlarmi ve calisma sartlarin
diizenlemek amaciyla toplu is sozlesmesi yapma hakkina sahiptirler.

Toplu is s6zlesmesinin nasil yapilacagi kanunla diizenlenir.

Memurlar ve diger kamu gorevlileri, toplu sézlesme yapma hakkina sahiptirler.

[20]
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Toplu sozlesme yapilmasi sirasinda uyusmazlik ¢ikmasi halinde taraflar Kamu Goérevlileri Hakem Kuruluna
bagvurabilir. Kamu Goérevlileri Hakem Kurulu kararlar kesindir ve toplu sézlesme hiitkmiindedir.

Toplu sozlesme hakkimnin kapsamui, istisnalari, toplu soézlesmeden yararlanacaklar, toplu s6zlesmenin yapilma
sekli, usulii ve yiirlirligii, toplu s6zlesme hiikiimlerinin emeklilere yansitilmasi, Kamu Gorevlileri Hakem
Kurulunun teskili, ¢aligsma usul ve esaslari ile diger hususlar kanunla diizenlenir.

B. Grev hakki ve lokavt

Madde 54 — Toplu is sozlesmesinin yapilmasi sirasinda, uyusmazlik ¢ikmasi halinde isciler grev hakkina
sahiptirler. Bu hakkin kullamlmasinin ve igverenin lokavta basvurmasinin usul ve sartlari ile kapsam ve istisnalar
kanunla diizenlenir.

Grev hakki ve lokavt iyi niyet kurallarina aykir tarzda, toplum zararina ve milli serveti tahrip edecek sekilde
kullanilamaz.

Grev ve lokavtin yasaklanabilecegi veya ertelenebilecegi haller ve igyerleri kanunla diizenlenir.

Grev ve lokavtin yasaklandigi hallerde veya ertelendigi durumlarda ertelemenin sonunda, uyusmazlik Yiksek
Hakem Kurulunca ¢oziiliir. Uyusmazligin her sathasinda taraflar da anlasarak Yiiksek Hakem Kuruluna
bagvurabilir. Yiiksek Hakem Kurulunun kararlan kesindir ve toplu is sozlesmesi hiikkmiindedir.

Yiksek hakem kurulunun kurulus ve gérevleri kanunla diizenlenir.

Greve katilmayanlarin isyerinde ¢aligmalari, greve katilanlar tarafindan hicbir sekilde engellenemez.

VII. Ucrette adalet saglanmast

Madde 55 — Ucret emegin karsiligidir.

Devlet, ¢alisanlarin yaptiklar1 ise uygun adaletli bir licret elde etmeleri ve diger sosyal yardimlardan
yararlanmalar1 i¢in gerekli tedbirleri alir.

Asgari ticretin tespitinde ¢aliganlarin gegim sartlar ile iilkenin ekonomik durumu da géz 6niinde bulundurulur.
VIIL. Saglik, ¢evre ve konut

A. Saglik hizmetleri ve ¢evrenin korunmasi

Madde 56 — Herkes, saglikli ve dengeli bir ¢evrede yasama hakkima sahiptir.

Cevreyi gelistirmek, ¢evre sagligini korumak ve gevre kirlenmesini dnlemek Devletin ve vatandaglarin 6devidir.
Devlet, herkesin hayatini, beden ve ruh sagligi i¢inde siirdiirmesini saglamak; insan ve madde giiciinde tasarruf
ve verimi artirarak, is birligini gerceklestirmek amaciyla saglik kuruluslarini tek elden planlayip hizmet vermesini
diizenler.

Devlet, bu gorevini kamu ve 6zel kesimlerdeki saglik ve sosyal kurumlarindan yararlanarak, onlar1 denetleyerek
yerine getirir.

Saglik hizmetlerinin yaygin bir sekilde yerine getirilmesi i¢in kanunla genel saglik sigortasi kurulabilir.

B. Konut hakki

Madde 57 — Devlet, sehirlerin 6zelliklerini ve gevre sartlarini gézeten bir planlama gergevesinde, konut ihtiyacini
karsilayacak tedbirleri alir, ayrica toplu konut tesebbiislerini destekler.

IX. Genglik ve spor

A. Gengligin korunmast

Madde 58 — Devlet, istiklal ve Cumhuriyetimizin emanet edildigi genglerin miisbet ilmin 1s18inda, Atatiirk ilke
ve inkilaplar dogrultusunda ve Devletin iilkesi ve milletiyle boliinmez biitiinliigiinii ortadan kaldirmay1 amag
edinen goriislere karg yetisme ve gelismelerini saglayici tedbirleri alir.

Devlet, gengleri alkol diskiinliigiinden, uyusturucu maddelerden, sugluluk, kumar ve benzeri kotii
aligkanliklardan ve cehaletten korumak igin gerekli tedbirleri alir.

B. Sporun gelistirilmesi ve tahkim !

Madde 59 — Devlet, her yastaki Tiirk vatandaslarinin beden ve ruh sagligim gelistirecek tedbirleri alir, sporun
kitlelere yayilmasini tegvik eder.

Devlet basarilt sporcuyu korur.

Spor federasyonlarimin spor faaliyetlerinin yonetimine ve disiplinine iligkin kararlarina karsi ancak zorunlu
tahkim yoluna bagvurulabilir. Tahkim kurulu kararlari kesin olup bu kararlara karsi hicbir yargi merciine
bagvurulamaz.

X. Sosyal giivenlik haklari

A. Sosyal giivenlik hakk

Madde 60 — Herkes, sosyal giivenlik hakkina sahiptir.

Devlet, bu giivenligi saglayacak gerekli tedbirleri alir ve teskilati kurar.

B. Sosyal giivenlik bakimindan ozel olarak korunmasi gerekenler:
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Madde 61 —Devlet harp ve vazife sehitlerinin dul ve yetimleriyle, malul ve gazileri korur ve toplumda
kendilerine yarasir bir hayat seviyesi saglar.

Devlet, sakatlarin korunmalarini ve toplum hayatina intibaklarim saglayici tedbirleri alir.

Yagslilar, Devletce korunur, Yaglilara Devlet yardimi ve saglanacak diger haklar ve kolayliklar kanunla diizenlenir.
Devlet, korunmaya muhtag¢ ¢ocuklarin topluma kazandirilmasi igin her tiirlii tedbiri alir.

Bu amaglarla gerekli teskilat ve tesisleri kurar veya kurdurur.

C. Yabancu tilkelerde ¢alisan Tiirk vatandaslar

Madde 62 — Devlet, yabanci iilkelerde ¢alisan Tiirk vatandaslarimin aile birliginin, ¢ocuklarinin egitiminin,
kiiltiirel ihtiyaglarimin ve sosyal giivenliklerinin saglanmasi, anavatanla baglarinin korunmasi ve yurda
doniislerinde yardimci olunmasi i¢in gereken tedbirleri alir.

X1 Tarih, kiiltiir ve tabiat varliklarimin korunmasi

Madde 63 — Devlet, tarih, kiiltiir ve tabiat varliklarimin ve degerlerinin korunmasini saglar, bu amagla destekleyici
ve tegvik edici tedbirleri alir.

Bu varliklar ve degerlerden 6zel miilkiyet konusu olanlara getirilecek simirlamalar ve bu nedenle hak sahiplerine
yapilacak yardimlar ve taninacak muafiyetler kanunla diizenlenir.

XIl. Sanatin ve sanatcinin korunmasi

Madde 64 —Devlet, sanat faaliyetlerini ve sanatgiyr korur. Sanat eserlerinin ve sanat¢inin korunmasi,
degerlendirilmesi, desteklenmesi ve sanat sevgisinin yayilmasi i¢in gereken tedbirleri alir.

XIII. Devletin iktisadi ve sosyal édevierinin simirlary 22

Madde 65 —

Devlet, sosyal ve ekonomik alanlarda Anayasa ile belirlenen goérevlerini, bu gorevlerin amaglarina uygun
oncelikleri gozeterek mali kaynaklarinin yeterliligi l¢ilisiinde yerine getirir.

DORDUNCU BOLUM

Siyasi Haklar ve Odevler

[. Tiirk vatandashgi

Madde 66 — Tiirk Devletine vatandaslik bagi ile bagli olan herkes Tiirk tiir.

Tiirk babamin veya Tiirk ananin ¢ocugu Tiirk’tiir. (Miilga ikinci ciimle: 3/10/2001-4709/23 md.)

Vatandaslik, kanunun gosterdigi sartlarla kazanilir ve ancak kanunda belirtilen hallerde kaybedilir.

Higbir Tiirk, vatana baglilikla bagdasmayan bir eylemde bulunmadikg¢a vatandasliktan ¢ikarilamaz.
Vatandasliktan ¢ikarma ile ilgili karar ve islemlere karsi yargi yolu kapatilamaz.

1I. Se¢me, secilme ve siyasi faaliyette bulunma haklari

Madde 67 — Vatandaglar, kanunda gosterilen sartlara uygun olarak segme, se¢ilme ve bagimsiz olarak veya bir
siyasi parti icinde siyasi faaliyette bulunma ve halkoylamasina katilma hakkina sahiptir.

Se¢imler ve halkoylamasi serbest, esit, gizli, tek dereceli, genel oy, agik sayim ve dokiim esaslarina gore, yargi
yonetim ve denetimi altinda yapilir. Ancak, yurt disinda bulunan Tiirk vatandaslarinin oy hakkini kullanabilmeleri
amaciyla kanun, uygulanabilir tedbirleri belirler.

On sekiz yasini dolduran her Tiirk vatandagi segme ve halkoylamasina katilma haklarina sahiptir.

Bu haklarin kullanilmasi kanunla diizenlenir.

Silah altinda bulunan er ve erbaglar ile askeri 6grenciler, taksirli suglardan hiikiim giyenler hari¢ ceza infaz
kurumlarinda bulunan hiikiimliiler oy kullanamazlar. Ceza infaz kurumlar1 ve tutuk evlerinde oy kullanilmasi ve
oylarin sayim ve dokiimiinde se¢im emniyeti agisindan alinmasi gerekli tedbirler Yiiksek Se¢im Kurulu tarafindan
tespit edilir ve gérevli hakimin yerinde y&netim ve denetimi altinda yapilir. %]

Se¢im kanunlari, temsilde adalet ve yonetimde istikrar ilkelerini bagdastiracak bi¢imde diizenlenir.

Se¢im kanunlarinda yapilan degisiklikler, yiiriirliige girdigi tarihten itibaren bir yil i¢inde yapilacak se¢imlerde
uygulanmaz.

1II. Siyasi partilerle ilgili hiikiimler

A. Parti kurma, partilere girme ve partilerden ayrilma P

Madde 68

Vatandaslar, siyasi parti kurma ve usuliine gore partilere girme ve partilerden ayrilma hakkina sahiptir. Parti tiyesi
olabilmek igin on sekiz yasini doldurmus olmak gerekir.

Siyasi partiler, demokratik siyasi hayatin vazgeg¢ilmez unsurlaridir.

Siyasi partiler onceden izin almadan kurulurlar ve Anayasa ve kanun hiikiimleri igerisinde faaliyetlerini
stirdiirtirler.

Siyasi partilerin tiizilkk ve programlar ile eylemleri, Devletin bagimsizligma, iilkesi ve milletiyle bdliinmez
biitiinliigiine, insan haklarma, esitlik ve hukuk devleti ilkelerine, millet egemenligine, demokratik ve laik
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Cumhuriyet ilkelerine aykir1 olamaz; sinif veya ziimre diktatorliigiinii veya herhangi bir tiir diktatorligi
savunmay1 ve yerlestirmeyi amaglayamaz; sug islenmesini tesvik edemez.

Hakimler ve savcilar, Sayistay dahil yiliksek yargi organlari mensuplari, kamu kurum ve kuruluslarinin memur
statlisiindeki gorevlileri, yaptiklart hizmet bakimindan is¢i niteligi tasimayan diger kamu gorevlileri, Silahli
Kuvvetler mensuplari ile yiiksekdgretim dncesi 6grencileri siyasi partilere iiye olamazlar.

Yiksek 6gretim elemanlarinin siyasi partilere {iye olmalari ancak kanunla diizenlenebilir. Kanun bu elemanlarin,
siyasi partilerin merkez organlan diginda kalan parti gorevi almalarina cevaz veremez ve parti liyesi yiiksek
ogretim elemanlarinin yiiksek 6gretim kurumlarinda uyacaklari esaslart belirler.

Yiksek 6gretim ogrencilerinin siyasi partilere {iye olabilmelerine iligkin esaslar kanunla diizenlenir

Siyasi partilere, Devlet, yeterli diizeyde ve hak¢a mali yardim yapar. Partilere yapilacak yardimin, alacaklari {iye
aidatinin ve bagislarin tabi oldugu esaslar kanunla diizenlenir.

B. Siyasi partilerin uyacaklari esaslar

Madde 69 —

Siyasi partilerin faaliyetleri, parti i¢i diizenlemeleri ve ¢aligmalari demokrasi ilkelerine uygun olur. Bu ilkelerin
uygulanmasi kanunla diizenlenir.

Siyasi partiler, ticari faaliyetlere girisemezler.

Siyasi partilerin gelir ve giderlerinin amaglarina uygun olmasi gereklidir. Bu kuralin uygulanmasi kanunla
diizenlenir. Anayasa Mahkemesince siyasi partilerin mal edinimleri ile gelir ve giderlerinin kanuna uygunlugunun
tespiti, bu hususun denetim yontemleri ve aykirilik halinde uygulanacak yaptirnmlar kanunda gosterilir. Anayasa
Mahkemesi, bu denetim gorevini yerine getirirken Sayistaydan yardim saglar. Anayasa Mahkemesinin bu
denetim sonunda verecegi kararlar kesindir.

Siyasi partilerin kapatilmasi, Yargitay Cumhuriyet Bagsavcisinin agacagi dava iizerine Anayasa Mahkemesince
kesin olarak karara baglanir.

Bir siyasi partinin tiizigii ve programinin 68 inci maddenin dordiincii fikras1 hiikkiimlerine aykir1 bulunmasi
halinde temelli kapatma karar1 verilir.

Bir siyasi partinin 68 inci maddenin dordiincii fikrasi hiikiimlerine aykiri eylemlerinden &tiirii temelli
kapatilmasina, ancak, onun bu nitelikteki fiillerin islendigi bir odak haline geldiginin Anayasa Mahkemesince
tespit edilmesi halinde karar verilir. Bir siyasi parti, bu nitelikteki fiiller o partinin iiyelerince yogun bir sekilde
islendigi ve bu durum o partinin biiyiik kongre veya genel baskan veya merkez karar veya yonetim organlari veya
Tirkiye Biiyilk Millet Meclisindeki grup genel kurulu veya grup yonetim kurulunca zimnen veya agik¢a
benimsendigi yahut bu fiiller dogrudan dogruya anilan parti organlarinca kararlilik iginde islendigi takdirde, s6z
konusu fiillerin odag1 haline gelmis sayilir.

Anayasa Mahkemesi, yukaridaki fikralara gore temelli kapatma yerine, dava konusu fiillerin agirligina gore ilgili
siyasi partinin Devlet yardimindan kismen veya tamamen yoksun birakilmasina karar verebilir.

Temelli kapatilan bir parti bir baska ad altinda kurulamaz.

Bir siyasi partinin temelli kapatilmasina beyan veya faaliyetleriyle sebep olan kurucular dahil iiyeleri, Anayasa
Mahkemesinin temelli kapatmaya iligkin kesin kararinin Resmi Gazetede gerekgeli olarak yayimlanmasindan
baglayarak bes y1l siireyle bir baska partinin kurucusu, iiyesi, yoneticisi ve deneticisi olamazlar.

Yabanci devletlerden, uluslararasi kuruluslardan ve Tiirk uyruklugunda olmayan gercek ve tiizel kisilerden maddi
yardim alan siyasi partiler temelli olarak kapatilir.

Siyasi partilerin kurulus ve galigmalari, denetlenmeleri, kapatilmalar1 ya da Devlet yardimindan kismen veya
tamamen yoksun birakilmalari ile siyasi partilerin ve adaylarin se¢im harcamalar1 ve usulleri yukaridaki esaslar
gercevesinde kanunla diizenlenir.

1V. Kamu hizmetlerine girme hakki

A. Hizmete girme

Madde 70 — Her Tiirk, kamu hizmetlerine girme hakkina sahiptir.

Hizmete alinmada, gorevin gerektirdigi niteliklerden baska hi¢bir ayirnm goézetilemez.

B. Mal bildirimi

Madde 71- Kamu hizmetine girenlerin mal bildiriminde bulunmalari ve bu bildirimlerin tekrarlanma siireleri
kanunla diizenlenir. Yasama ve yiiriitme organlarinda gorev alanlar, bundan istisna edilemez.

V. Vatan hizmeti

Madde 72 — Vatan hizmeti, her Tiirkiin hakki ve 6devidir. Bu hizmetin Silahli Kuvvetlerde veya kamu kesiminde
ne sekilde yerine getirilecegi veya getirilmis sayilacagi kanunla diizenlenir.

VI Vergi odevi

Madde 73 — Herkes, kamu giderlerini karsilamak {izere, mali giicline gore, vergi 6demekle yiikiimHidiir.
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Vergi yiikiiniin adaletli ve dengeli dagilimi, maliye politikasinin sosyal amacidir.

Vergi, resim, har¢ ve benzeri mali yiikiimliiliikler kanunla konulur, degistirilir veya kaldirilir.

Vergi, resim, har¢ ve benzeri mali yilikiimliiliikklerin muaflik, istisnalar ve indirimleriyle oranlarina iliskin
hiikiimlerinde kanunun belirttigi yukar1 ve asagi sinrlar iginde degisiklik yapmak yetkisi Cumhurbaskanina
verilebilir.1?3!

VII. Dilekge, bilgi edinme ve kamu denet¢isine basvurma hakki
Madde 74 — Vatandaglar ve karsiliklilik esasi gozetilmek kaydiyla Tirkiye’de ikamet eden yabancilar
kendileriyle veya kamu ile ilgili dilek ve sikayetleri hakkinda, yetkili makamlara ve Tiirkiye Biiylik Millet
Meclisine yazi ile bagvurma hakkina sahiptir. (271

Kendileriyle ilgili bagvurmalarin sonucu gecikmeksizin, dilekge sahiplerine yazili olarak bildirilir. 2]

Herkes, bilgi edinme ve kamu denetgisine bagvurma hakkina sahiptir.

Tirkiye Biiytik Millet Meclisi Bagkanligina bagli olarak kurulan Kamu Denetgiligi Kurumu idarenin isleyisiyle
ilgili sikayetleri inceler.

(Kamu Bas denetgisi Tiirkiye Biiyiik Millet Meclisi tarafindan gizli oyla dért yil igin segilir. Ilk iki oylamada iiye
tamsayisinin iigte iki ve iigiincii oylamada iiye tamsayisinin salt cogunlugu aramir. Ugiincii oylamada salt cogunluk
saglanamazsa, bu oylamada en ¢ok oy alan iki aday i¢in dordiincii oylama yapilir; dordiincii oylamada en fazla
oy alan aday secilmis olur.

Bu maddede sayilan haklarin kullanilma bigimi, Kamu Denetgiligi Kurumunun kurulusu, goérevi, ¢alismast,
inceleme sonucunda yapacagi islemler ile Kamu Bag denetgisi ve kamu denetgilerinin nitelikleri, se¢imi ve dzliik
haklarina iliskin usul ve esaslar kanunla diizenlenir.

[26]
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ANAYASAL HAKLARIMIZ

Hak nedir?

Insanlarin herhangi bir isi yapma yetkisine hak denir.
Ozgiirliik nedir?

Insanlarin hicbir insana zarar vermeden diledigi her seyi yapabilmesine 6zgiirliik denir.
Kisi Haklari

. Yasama hakki1

. Kisi dokunulmazlig

. Kisi hiirriyeti ve glivenligi

. Ozel hayatin gizliligi ve korunmast

. Yerlesme ve seyahat hiirriyeti

. Din ve vicdan hiirriyeti.

. Diisiince ve kanaat hiirriyeti

. Bilim ve sanat hiirriyeti

. Basin ve yayinla ilgili hiirriyetler

10. Toplant1 hak ve hiirriyeti

11. Miilkiyet hakki

12. Hak arama hiirriyeti.

13. Temel hak ve hiirriyetlerin korunmast

Siyasi Haklar ve Odevler

1. Tirk vatandaglig

2. Se¢me segilme siyasi faaliyetlerde bulunma haklari
3. Kamu hizmetine girme hakk1

4. Dilekge hakki

Sosyal ve Ekonomik Haklar ve Odevler

1. Ailenin korunmast

2. Egitim ve 6grenim hakki ve 6devi

3. Calisma ile ilgili haklar

4. Toplu is sozlesmesi grev hakk: ve lokavt

5. Ucrette adalet saglanmasi

6. Saglik ¢evre ve konut hakki
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7. Gengligin korunmasi ve spor hakki

8. Sosyal giivenlik haklari
9. Tiiketici haklart

10. Tarih kiiltiir ve tabiat varliklarinin korunmast
TEMEL HAK VE OZGURLUKLERIMIZiN GENEL OZELLiKLERI

1- Dogumla baslar, 6liimle biter.
2- Evrenseldir. Diinya’nin her yerinde gegerlidir.
3- Dokunulamaz, devredilemez ve vazgecilemez 6zellikler tasirlar.
4- Tamamu bir biitiindiir. Bir tanesi bile olmazsa veya kullanilmazsa digerleri bir ise yaramaz.

5- Siurlandirilamaz. (Sikiydnetim, savas, bulasici hastaliklar, niifus sayimlari gibi olaganiistii durumlarda yani
insan hayatinin s6z konusu oldugu durumlarda Yasama hakkimizin disindaki diger tim

haklar simirlandirilabilir.)

6- Baskalarinin hak ve 6zgiirliikklerinin basladig1 yerde bizim hak ve dzgiirliiklerimiz biter.

7- Her devlet diizenledigi anayasa ve yasalarla Insan haklarini giivence altina almak zorundadir.

OZEL YASAMIN GIiZLIiLiGi

(Anayasa, Madde 20): Herkes, 6zel hayatina ve aile hayatina saygi gosterilmesini isteme hakkina sahiptir. Ozel
hayatin ve aile hayatinin gizliligine dokunulamaz.
Kisilerin 6zel hayatlarini kendilerinin izni olmaksizin topluma sergilemek dogru degildir.

Ozel Yasam: Meydana gelen herhangi bir olay sadece bir bireyi, o bireyin ailesini veya calisma arkadaslarmi
ilgilendiriyorsa bu olay o insanin 6zel yasamina ait bir olaydir.

Genel Yasam: Meydana gelen bir herhangi bir olay bir kisinin yani sira yasadig1 mahalleyi, kenti, tilkeyi veya
tiim diinyayi ilgilendiriyorsa o olay genel yasam igerisinde yer alan bir olaydir.

Ornek: Herhangi bir insanin otomobilinin icinde ailesi ile birlikte sohbet ederek trafikte yol ilerlemesi o kisinin
0zel yasamina ait bir olaydir. Fakat ayni bireyin az sonra kendisini ailesiyle yaptig1 sohbete kaptirip dikkatini
dagitmasi ve kaza yapmasi genel yasama yonelik bir olaydir.

HABERLESME OZGURLUGU

(Anayasa, Madde 22): Herkes haberlesme 6zgiirliigline sahiptir. Haberlesmenin gizliligi esastir. Bilgisi ve izni
olmaksizin hi¢ kimsenin telefonu dinlenemez, mektuplar1 agilip okunamaz. Bunlar yasalarla giivence altina
almmustir.

BASIN OZGURLUGU

(Anayasa, Madde 26): Herkes diistince ve kanaatlerini s6z, yazi, resim veya baska yollarla tek basina

veya toplu olarak agiklama hakkina ve yayma hakkina sahiptir.

(Anayasa, Madde 28): Basin hiirdiir, sansiir edilemez.

Basin 6zgiirliigii de insanlarin fikirlerini gazete, dergi, radyo ya da televizyon araciligi ile insanlara ulastirma
Ozgirligiini igerir.

KONUT DOKUNULMAZLIGI

(Anayasa, Madde 21): Kimsenin konutuna dokunulamaz. Cesitli nedenlerle, yasayla yetkili kilinmis kurumlarin
yazili emri bulunmadike¢a; kimsenin konutuna girilemez, arama yapilamaz ve buradaki esyaya el konulamaz.
Insanlarin kendi evlerinde rahatsiz edilmeden yasam siirme hakki Anayasada giivence altina alinmustir.
YASAMA HAKKI

(Anayasa, Madde 17): Herkes yasama, maddi ve manevi varhigini koruma ve gelistirme hakkina sahiptir.
Yasama hakki, biitiin haklarin temelidir. Savas, sikiyonetim ve olaganiistii hallerde dahi durdurulamaz, yok
edilemez.

KiSi DOKUNULMAZLIGI HAKKI

(Anayasa, Madde 17): T1bbi zorunluluklar ve kanunda yazili haller disinda, kisinin viicut biitiinltigiine
dokunulamaz; rizasi olmadan bilimsel ve tibbi deneylere tabi tutulamaz. Kimseye iskence ve eziyet yapilamaz;
kimse insan haysiyetiyle bagdasmayan bir cezaya muameleye tabi tutulamaz.

Boylece kisinin yasamasi ve viicut biitlinliigli giivence altina alinmustir.

SAGLIK HAKKI

(Anayasa, Madde 56): Herkes saglikli ve dengeli bir ¢evrede yasama hakkina sahiptir.

Saglik hakki insana beden ve ruh saglig icinde yasama isteme hakkini verir.

EGITIM VE OGRENIM HAKKI

(Anayasa, Madde 42): Kimse, egitim ve 6gretim hakkindan yoksun birakilamaz. Ogrenim hakkinin kapsami
kanunla tespit edilir ve diizenlenir. Egitim ve 6gretim, Atatiirk ilkeleri ve inkilaplari dogrultusunda, cagdas
bilim ve egitim esaslarina gore, devletin gozetim ve denetiminde yapulir.
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Insanin kendisini gelistirme ve sahip oldugu haklarin bilincine varmasi egitim yoluyla olur.

SECME VE SECILME HAKKI

(Anayasa, Madde 67): Vatandaslar, kanunda gosterilen sartlara uygun olarak segme, se¢ilme ve bagimsiz olarak
veya bir siyasi parti i¢inde siyasi faaliyette bulunma ve halk oylamasina katilma hakkina sahiptir.

Se¢me ve se¢ilme hakki demokratik toplumlarda temel ilkelerden biridir.

DILEKCE HAKKI

(Anayasa, Madde 74): Vatandaslar ve karsilikli esas1 gozetilmek kaydiyla Tiirkiye’de ikamet eden yabancilar
kendileriyle veya kamu ile ilgili dilek ve sikayetleri hakkinda, yetkili makamlara ve Tiirkiye Biiyiik Millet
Meclisi’ne yazi ile bagvurma hakkina sahiptir. Kendileriyle ilgili basvurmalarin sonucu, gecikmeksizin (En geg
60 giin i¢inde) dilekge sahiplerine yazili olarak bildirilir.

TEMEL HAK VE OZGURLUKLERIN KOTUYE KULLANILMAMASI

(Anayasa, Madde 14): Anayasa’nin hicbir hitkmii Anayasa’da yer alan hak ve hiirriyetleri yok etmeye yonelik
bir faaliyette bulunma hakkini verir seklinde yorumlanamaz.

Yorum

Hukuk tanimlamasinin ¢ok genis oldugu goriilmektedir. Niye verilmiyor derseniz, sosyal
kaliplar denilebilir.

Hak, gorev ve 6dev konumundaki biitiinlesme dikkati cekmektedir. Hakkin varsa, 6devin ve
gorevlerin vardir seklinde eklemeler dikkati ¢ekmelidir.

Yabanci iilkede olsalar bile Tiirk Vatandas1 olarak goriilmektedir.

Tiirkiye’de yabancilar ayrica vurgular:
Kanunla sinirlama yapilabilir ama uluslararasi standartta olmalidir seklindedir.

® V. Yabancilarmn durumu: Madde 16 — Temel hak ve hiirriyetler, yabancilar i¢in, milletlerarasi hukuka
uygun olarak kanunla sinirlanabilir

e Madde 74 — Vatandaslar ve karsiliklilik esas1 gézetilmek kaydiyla Tiirkiye’de ikamet eden yabancilar
kendileriyle veya kamu ile ilgili dilek ve sikayetleri hakkinda, yetkili makamlara ve Tiirkiye Biiyiik
Millet Meclisine yazi ile bagvurma hakkina sahiptir...

Tirk Ceza Kanunu’nda?:

Temel Ilkeler ve Tammlar

Ceza Kanununun amaci

Madde 1- (1) Ceza Kanununun amaci; kisi hak ve ozgiirliiklerini, kamu diizen ve giivenligini, hukuk
devletini, kamu sagligin1 ve gevreyi, toplum barisini korumak, sug islenmesini énlemektir. Kanunda, bu amacin
gerceklestirilmesi i¢in ceza sorumlulugunun temel esaslari ile suglar, ceza ve giivenlik tedbirlerinin tiirleri
diizenlenmistir.

Sucta ve cezada kanunilik ilkesi

Madde 2- (1) Kanunun agik¢a su¢ saymadig bir fiil icin kimseye ceza verilemez ve giivenlik tedbiri
uygulanamaz. Kanunda yazili cezalardan ve giivenlik tedbirlerinden baska bir ceza ve giivenlik tedbirine
hiikmolunamaz.

(2) Idarenin diizenleyici islemleriyle su¢ ve ceza konulamaz.

(3) Kanunlarin su¢ ve ceza i¢eren hiikiimlerinin uygulanmasinda kiyas yapilamaz. Suc ve ceza iceren
hiikiimler, kiyasa yol acacak bicimde genig yorumlanamaz.

Adalet ve kanun oniinde esitlik ilkesi

Madde 3- (1) Sug isleyen kisi hakkinda iglenen fiilin agirligiyla orantili ceza ve giivenlik tedbirine
hiikmolunur.

(2) Ceza Kanununun uygulamasinda kisiler arasinda wk, dil, din, mezhep, milliyet, renk, cinsiyet,
siyasal veya diger fikir yahut diisiinceleri, felsefi inang, milli veya sosyal kiken, dogum, ekonomik ve diger
toplumsal konumlari yoniinden ayrim yapilamaz ve hicbir kimseye ayricalik taninamaz.

Kanunun baglayicilig

Madde 4- (1) Ceza kanunlarin bilmemek mazeret sayimaz.

Ozel kanunlarla iliski

Madde 5- (1) Bu Kanunun genel hiikiimleri, 6zel ceza kanunlari ve ceza i¢eren kanunlardaki suglar
hakkinda da uygulanir.
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Bu agidan bir kisinin hakki dogal ve yerinde iken, diizenlemeler, kural ve kaliplar olusturmak
kabul edilemez, ayrica da diizenlemelere kars1 davranmak sug niteliginde de degildir.

Haklar dogal olarak verilmektedir, bir talep etmek gerekmez.

Caligma sartlarinda da esit olunmasi gerekir, birisinin zarar, aleyhine olursa o antlasma gecerli
degil butlana kabul edilir.

Caligma bir deger, eser iretmek, emek demektir. Belirli bir plan, bilerek, bilim iizere, inanarak
yapmak da bir emin/giiven/inanci da birlikte getirmektedir.
Bazi vurgular vardir. Bunlar:

Calismada amag, birlik, beraberlik ve eserler bu boyutta olmalidir: Bir elin nesi var, iki
elin sesi var gibi, ayn1 yolda bireyler kendisi yliriise bile, olusan grup, bir etkinlik ve bir
fetih yiirtiytisii olur.
Insanlar kendi talebi disinda gice zorlanamaz, yurtlanindan ¢ikardamazlar: Bazi
yluriylslerde, Zencilerin, Afrika kokenlilerin, yiiriiylislerinde kisiler kendi talebi ile yola
ciktilar. Ciinkii yolda karsilastiklar1 eziyetin sorumlulugunu, yoneticiler almayiz dediler.
Bu bir gii¢ olusturdu, ve zorla da ola basarili oldu.
Insanlarin cesitli nedenle gicmesi beklenir, en beklenti egitim icin go¢ edenler
olmaktadir: Bizler, egitim i¢in gonderdigimiz evladimizi, bir askere ugurlama gibi, gelin
ugurlama gibi yapariz. Giden gider, insallah kendi kiiltiirii ile yabanci olmaz, dilegidir.
Zorlama iskenceye girer, TCK gore insanlik sucudur, zaman asimi da olmaz: Birey kendi
benligi ve kisiligini saglamiyorsa, Hakki temeldir ve gogebilir. Civil Liberties boyutuna
karsi ¢ikan kabul edilemez. Engel olmak iskence gibi alinmaktadir. Ayrica Hukuk Boyutu
ile incelenmelidir. insan, kisi onuru ile bagdasmayan davranislar1 kapsamaktadir.

o Kisi Hak ve Ozgiirliik énceliklidir, saglanmamasi iskence kapsamindadir:

Temel Ilkeler ve Tammlar: Ceza Kanununun amaci: Madde 1- (1) Ceza Kanununun amac; kisi hak
ve ozgiirliiklerini, kamu diizen ve giivenligini, hukuk devletini, kamu sagligini ve ¢evreyi, toplum
barigint korumak, su¢ islenmesini énlemektir. Kanunda, bu amacin gerceklestivilmesi icin ceza
sorumlulugunun temel esaslar ile suglar, ceza ve giivenlik tedbirlerinin tiirleri diizenlenmigtir.

o Kanunun su¢ saymadigi sey igin ceza verilemez, kiyas, yorum yasaktir, birey
istedigi davranisi, su¢ disinda yapabilir:
Temel Ilkeler ve Tammlar: Ceza Kanununun amaci: Madde 1- (1) Ceza Kanununun amaci; kisi hak
ve ozgiirliiklerini, kamu diizen ve giivenligini, hukuk devletini, kamu sagligini ve ¢evreyi, toplum
barisint korumak, su¢ iglenmesini onlemektir. Kanunda, bu amacin gergeklestirilmesi icin ceza
sorumlulugunun temel esaslari ile suglar, ceza ve giivenlik tedbirlerinin tiirleri diizenlenmigtir.

o Yasak, bilgilendirme amag olanda degil, zarar olusturacak boyutta bir uyari olarak

irdelenmelidir ve kanunda yazili olan ve kesin, somut olanlar ancak yasak olabilir:
Sugta ve cezada kanunilik ilkesi: Madde 2- (1) Kanunun agik¢a su¢ saymadigi bir fiil icin kimseye
ceza verilemez ve giivenlik tedbiri uygulanamaz. Kanunda yazili cezalardan ve giivenlik
tedbirlerinden baska bir ceza ve giivenlik tedbirine hiikmolunamaz. (2) Idarenin diizenleyici
islemleriyle su¢ ve ceza konulamaz. (3) Kanunlarin su¢ ve ceza iceren hiikiimlerinin
uygulanmasinda kiyas yapilamaz. Sug ve ceza iceren hiikiimler, kiyasa yol acacak bicimde genis
yorumlanamaz.

o Her birey esittir, hak edise gére davranmalidir, farkli muamele géremez, sefaat

olmaz:
Adalet ve kanun oniinde esitlik ilkesi: Madde 3- (1) Sug isleyen kisi hakkinda islenen fiilin agirligiyla
orantili ceza ve giivenlik tedbirine hiikmolunur. (2) Ceza Kanununun uygulamasinda kisiler
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araswnda rk, dil, din, mezhep, milliyet, renk, cinsiyet, siyasal veya diger fikir yahut diisiinceleri,
felsefi inang, milli veya sosyal kéken, dogum, ekonomik ve diger toplumsal konumlar: yoniinden
ayrim yapilamaz ve hi¢bir kimseye ayricalik tamnamaz.

Zarar ve zuliim agiktir, bilmemek mazeret olamaz:

Kanunun baglayiciligi: Madde 4- (1) Ceza kanunlarini bilmemek mazeret sayimaz.

Tiirk Ceza Kanunu tiim yasalar etkiler, kapsar, ana bakis agisidir:

Ozel kanunlarla iliski: Madde 5- (1) Bu Kanunun genel hiikiimleri, ozel ceza kanunlar ve ceza
iceren kan.unlardaki suglar hakkinda da uygulanir.

Iskence Insanliga karsi su¢ kapsamindadir:

Insanhiga karst suglar: Madde 77- (1) Asagidaki fiillerin, siyasal, felsefi, irki veya dini saiklerle
toplumun bir kesimine karst bir plan dogrultusunda sistemli olarak islenmesi, insanliga karst sug
olusturur:

Kasten éldiirme. b) Kasten yaralama. c) Iskence, eziyet veya kilelestirme. d) Kisi hiirriyetinden
yoksun kilma.

Iskence ve eziyet boyutu: insan onuruyla bagdasmayan ve bedensel veya ruhsal
yonden ac1 c¢ekmesine, algilama veya irade yeteneginin etkilenmesine,
asagilanmasina yol acacak davranislar gergeklestiren kisidir.

Iskence ve Eziyet: Iskence: Madde 94- (1) Bir kisiye karst insan onuruyla bagdasmayan ve bedensel
veya ruhsal yonden aci ¢ekmesine, algilama veya irade yeteneginin etkilenmesine, asagilanmasina
yol agacak davramslari gerceklestiren kamu gérevlisi hakkinda ti¢ yildan on-iki yila kadar hapis
cezasina hiikmolunur.

* Savunma, miidafaa yapmak, haklari korumak ve gizetmek, disinda yaklasim kabul
edilemez: Kuran ifadesinde de yer alamaktadir®3*:

o

Toplumda zarar bir kisiye degil, insanliga yapilmis kabul edilmelidir.

3/140: Size bir yara degiyorsa, o topluma da benzeri bir yara mutlaka degmistir. Bak iste giinler!
Biz onlart insanlar arasinda dolandirir dururuz. Allah bu sayede iman edenleri bilecek, sizden
taniklar/sehitler edinecektir. Allah zulme sapanlari sevme:.

Benliklerini feda eden, sehitler {istiin kabul edilir.

4/69: Allah'a ve resule itaat eden kisilere gelince, bunlar, Allah'in kendilerine nimet verdikleriyle
beraberdirler. Peygamberlerle, hak dostlariyla, sehitlerle, haywr ve barisi sevenlerle. Ne giizel
dosttur bunlar

Zuliim ve zalim ile miicadele sarttir.

4A72: Iginizden éylesi de var ki, ne olursa olsun agirdan alir. Size bir musibet gelip ¢atarsa soyle
diyecektir: "lyi ki onlarla birlikte sehit olmadim. Allah bana liitufta bulundu

En gii¢lii sahit kendimizdir.

57/19: Allah’a ve resuliine inananlar var ya, ozii-sozii dogru kisiler onlardwr. Rableri katinda tanik
olanlar/sehitlik mertebesine erenler de onlardwr. Onlarin ddiilleri ve isiklary vardir. Kiifre sapip
ayetlerimizi yalanlayanlara gelince, onlar cehennemin dostu olacaklardir

e Miicadele insanlikta ve hukuka, kanunlara uygun yapilir, savunma esastir.
o Beklentisi, dogru ve giizel iizerine olmak, sevgiye teslim olmaktir.
e Sevgi ve insanlikta olarak yapilanlar omiir oOtesinde de tagsinirlar.

Insanlar, yaratilis olarak, hukuk haklar olarak esittir. Ancak, toplum, sosyal ve kiiltiirel olarak
belirli grup olarak ayirmak isterler. Ust, orta ve alt siif baslica 3 grup olmaktadir.
Her grup belirli kriterler ve somut veriler ile esitlik iddiasinda olur. Ayni diploma sahibi olmak

gibi.

Bir kopek, her bireye yaklasmaz, yaklagmadigi kisi ile dost olmayin derim. Ona gore onlara
yem alan kisi olabilir ama sevgi beslememektedir. Sevgi boyutu degil, bir menfaat boyutu
vardir ve yalanci yaklasim vardir.
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Burada dost olmamali, veriyi, kanit1 veya zalimi 6ldiirmelidir. Bir insan nerede olursa olsun,
sevgi gostermesi ile tim yaklasimlarin yok olmasina neden olabilir. Bir kdpek algilar ve gelir,
seversiniz, diismanca yaklasim ortadan kalkar.

Inanlarin gerekgceleri ve dayanaklari dnemlidir. Ezilip, horlanan ve zuliim gérmenin dayanma
gerekeesi olmaz, baska yerlere go¢ etmelidirler.

Miicadele, savasta da 6liim bu agidan bir yapilacak olmalidir.

Afrika’nin ¢ollesmesi ile tim Evrene yayilis bu amagla oldugu, yasam agisindan yeni yerler
bulmak oldugu gozlenmektedir.

Gocmek bir 6ziir degil, bir dayanak ve gerekge olmasi ile olur. Bunun anlami, iskence ve
insanlik sucu olmalidir.

Yardim, insanliga yardim etmektir.

Tiim Insan Haklar1 Bildirgeleri ve Yasalari, gd¢menlere yer agilmasi, bunlara imkan
verilmesinin saglanmasidir.

Tarihte bir¢ok biiyiik gocler tanimlanmaktadir.

e 25000y1l 6nce Diinya 1sinmasi ile, buzullarin erimesi, Akdeniz 360 metre yiikselmesi,
Bogazlarn agilmasi, Karadeniz deniz olmasi: Ug koldan, Kafkasya’dan (Kafkas 1rki,
Orta Asya’ya), Arabistan altindan Sar1 irk, Cin ve Hindistan, ayrica Anadolu’dan kisir
g6¢ yolu olmustur.

Bes bin y1l 6nce, ¢evre sorunlari nedeniyle go¢ edilmesi.

Iki bin y11 &nce, Inanis nedeni ile Hristiyan ve Musevi gogii.

Avrupa’dan Amerika’ya gog, aclik boyutu temeldir.

1950, 1960, 1968 Kiiltiirel gogler.

e 1970 yili is¢i ve Diinya bloklasma boyutu olarak olmaktadir. 2000 yil1 da bu blok
olusumunun bir baska yapisidir.

Yazarin egitim gocl

Her yere kendimizi gétiirdiiglimiize gore, temel fail olarak biz olmamiz, olaylara sahit olacak
bizler ise o zaman olaylara farkli bakmaliyiz.

Yaratilisa gore siz isteyin, talep edin, dua gibi niyet olsa da biz yakinlasalim, gergeklestirelim
demektedir.

O halde olaya farkli bakmam gerekir dedim.

Universiteye girdigim zaman 6 tercih yapiliyordu, 5 Tip Fakiiltesi vardi, hepsini isaretledim
ve biri de T1ibbi Biyoloji oldu. Bir arkadagim istedigini se¢, durumunu 6grenmis olursun, bu
y1l olmaz ise diger yillar ona gore kazanirsin, ama neredesin bilirsin demisti.

Altinct sirada Erzurum Tip (Ankara Universitesi Hacettepe Tip Fakiiltesinde bagl olan yeni
kurulmus olarak) ¢ikti. Adim farkli idi, ama kayit numaram tutuyordu. Kimse bana inanmadi,
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beni kutlamadi. Bu bana ger¢ek ile algi farkli olabilir, bu agidan gergege dayanmanin
gerekliligini vurguladi.

Daha sonra Ankara Tip ve Hacettepe zaten ayni yerde yapildigi i¢in, sadece dali degistirdim.
Hacettepe, ablam daha once kaydolmustu, kisilere, bireysel verdikleri imkan ve bir 6grenci
degil hekim gibi yaklasimlari beni ¢ekti.

Haftada iki giin, sali, persembe 6gleden sonra bir yerde ¢alisabilecegimiz soylendi. Babamin
arkadas1 oldugu igin, Cocuk Alerjisi, Kemal Ozkaragdz sectim. Orada as1 yapilacak ¢ocuklar
bekliyordu, bize asilari siz yapacaksiniz denildi. Itiraz ettim: a) Asi neden yapiliyor
bilmiyorum, aciklanmadan da yapmam, 2) Asi teknigini bilmiyorum, yapamam, 3) Acil
durumda ne yapilacak, destek yeri olmali dedim. Sorumlu olan telefon agti, buraya iki hekim
geldi dedi, ben itiraz ettim, daha ikinci giindeyiz, karar vermek ile hekim olunur, agama ile
etkinlik kazanilir dedi. Laboratuvara gittik, Hoca sevgi ile karsiladi, hasta IgE yapar, biz IgG
sentezlenerek etkisi, yakinmasinin siddetini azaltiyoruz dedi. Dogentlik tezini verdi. Okusan
anlamazsin ama bir bilimsel gerekcesi oldugunu kavra, tez sende kalsin dedi. Teknik, orada
ogreneceksin, yapilan yer zaten acil miidahale alani olan yer dedi.

Biz as1y1 yapmay1 6grendik ve yaptik. O zaman i¢in, iginiz bitmedi, hastalar ile birlikte olacak,
izlenecek dediler, ignelerin ucunu sivriltmek ve temizlemek gerekti. O zamanla tek
kullanimliklar yoktu.

Daha ilk giinler, hekimligi kavramak, bir bakima baska Evrene gd¢miis oldum.

Egitim boyutu olarak Ilk, Orta ve Lise TED Ankara Kolejinde yaptim. Hacettepe Tip ve
Pediatri Uzmanligr tamamladim. Dogramaci 6zel yaklasim yapti, ilk Hacettepe mezunu
Basasistan ve Yurtdist Kongresine gotiirdii.

Yurtdist Kongresine 3 asistan gotiirmiistii, ikisi Basasistan birisi de ii¢lincii y1l asistani idi. Bize
sizler ucak ile, parasiit ile gittiginiz yerde hekimlik yapabilirsiniz, kendinize giivenin diyen
Dogramaci idi.

Hacettepe’de akademik boyut imkani varken, Eskisehir, tanimadigim bir yerde, ilk yapilanma
yaklasiminda bulunmak istedim.

Babam, Senator, Dahiliye Uzmani1 ve Dogramacinin tanidig1 idi ve niye bilinmeyen bir yere
gidecegimi sordu. Benim bir Babam var dedim (kendisini kastediyordum), Istanbul
Universitesini 1941 yilinda sinif birincisi olarak tamamlamasina karsin, teklif de almasina
dikkate almadan, Sttma Savas, Verem Savas icin Anadolu’da ¢alismis dedim.

Memleketin ihtiyact vard: dedi. Durdu, evet Rektor Servet Bilir’in ihtiyact var (nitekim ilk 001
akademik kadro verdi), eger 5 yil icinde basarili olmazsan geri gel dedi.

Higbir sey, bebek yatagi bile yoktu. Bes y1l i¢inde, Yenidogan Yogun Bakim Unitesi kurdum,
dogent oldum.

Gog¢ devam etti, Dogramaci dogrudan etkisi ile ilk kurucu rektdr olarak atandim. Turgut Ozal
listeden sadece beni imzalamis, digerlerin inceleyecegim demis.

Bana gogiin devamliligi igin s6z aldilar, K8y Enstitiileri gibi Enstitiiler kurmama igin, Ozal,
Dogramaci, Orhan Oguz (Milli Egitim Bakani) yaparsin, yapacaksin dediler.
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Simdi o faaliyet i¢indeyim. 2016 hakkimda agilan davalar Yargitay’da kanun ve nizamlara
uygun diye beraat ettigim i¢in, go¢ yaklasimlarim siirmektedir.

NOT: Gog etmenin anlami, orada bir degisim, gelisim, boyut olusturmak ise bu tanimi kurarim.
Bir yere gitmek, tatilde bile olsam, mutlaka c¢evre, bah¢ede degisimi yasarim. Bahgedeki
zararlilarla miicadele etmek deyince, zehir degil, sabunlu, sirkeli su ile bitkileri yikarim.
Burada amag 6ldiirme degil, biyolojik kontroldiir. Baz1 ilaglar, bitki 6zsuyunu eksi yapar,
tirtillar beslenemez ve kagmak zorunda kalirlar.

Sahit arama en guclu sahit kendin olursun

Bir kongrede arkadasim kahve i¢mek istedi. Arkasindan falina bakmami istedi. Bagladim,
gelini Ingiltere de orkestra sunumu basarili gececek, kizi ise yine sikintilarini ¢ozecek dedim.
Sen de onlar ziyaretine gideceksin diye de ekledim.

Nerede gordiin deyince bakin burada bu lekelerde var, gérmiiyor musunuz dedim. Bakin bu
da gidis yolu dedim. Gelis derseniz o da bu yol oluyor diye ekledim.

Dinleyenler bayilacak gibi oldular. Fala inanmayan bir hekim, fala bakarak, ge¢mis ve gelecegi
goriiyor, bir yap1 kuruyordu. Buna fal diinyas: dedim, bir gé¢ algisidwr diye ekledim.

Sunun gercegini soyle deyince de aksam yemekte saatlerde dinledim, bugiin ise onu
desteklemek igin, her boyut iyi olacak demekteyim diye olay1 anlattim.

Sorun ise, sonunu bilmeyenler kuyruga girdi. Ben sizi taniyor muyum diye sorar, bana neler
oluyor sdylerseniz, falda da onlar1 sdylerim diye ekledim. Biz sdyleyince fal olmaz ki dediler.
Ben de fal diye bir boyut olmaz, dilek, temenniler olabilir ancak dedim.

Bir okulda iken, bir arkadasim geldi, begendigi bir kiza teklif yapacak, evlenmek istiyorum
dedi. Fala bakarak aracit olmamu istedi. Falda rutin sdylenenlerden sonra, kiz benim evlenme
durumum ne olacak diye sormaz m1? Adinda S harfi olan bir kisi seni seviyor dedim. Arkadasin
ad1 Mustafa idi, kahve de de S sik goriildiigii icin, yol degil, evlenmek isteyen kisinin adindaki
harf diye sundum. Kiz Osman demez mi? Osman zaten evlenmek i¢in teklif etti, ama annem
kabul etmiyor, ben de onu seviyorum, ben ne yapacagim diye sordu.

Bizler insanin i¢ini ve i¢indeki olaylari, gocleri ve duygu durumunu bilemeyiz, ama tahmin
etmek te yaniltici olacaktir. Bu gibi vesileler ile ancak oraya ¢ikarilabilir.

Bizler sahit oluyoruz ama algiliyor muyuz?

Tim bu olaydan sonra arkadasim kiz Osman’1 degil, beni hala seviyor demesi, olaya sahit
olmadigini gosterir. Yaninda idi, ama birakmak istemeyince onla evlenemez diye iddia ederek,
kendisine yon vermesi ise anlasilir olamaz. Nitekim ona baskasini begenmesi i¢in didindim.
Ablasina yoneldi.

Olmak veya Olmamak konusu

Insanlarin her bireyin bir kisiligi ve sahsiyeti vardir. Bu kimseye benzemedigi i¢in, bir yerden
kopya alamaz. Aldig1 anda da kendisi olamaz. Ornek, bir emsal olarak alabilir ama kendisi
olmalidir.

Egitimin amaci da bu olmaktadir. Once kendisini tanimalidir.

Tanimak denilince, hirs, istek ve arzular boyutu ile degil, hayal ve fantezilere yetisilemez,
kabiliyet, bilgi ve kapasitesi boyutu olmalidir. Sevgi tiimden olusabilecek, insan yapisinda
oldugu icin oradan baslamali, emzirme ile de basladig1 bilinmektedir. Bu gelistirilmelidir.
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Bir seyler iiretmek degil, yasam zaten bir iiretimdir, bir varliktir, varligin olusumudur.
Dedem, nenem beni insan etti. Ne yapti, sevdi, kucaginda hoplatti. Ev, araba gibi seyleri almasi
sevgi isareti degil, zenginlik boyutudur ve uzak dursun demek istemis olabilir.

Kopekler 3 aylik olunca siit sekeri laktozu sindiremez, kolera gibi ishal olur ve 6liir. Anne
kakada koku degisirse, ayaga kalkar ve emzirmez.

Komsunun kopegi dogurmus, ona laktazli siit verdim. O gelince normal siit vermis, bir daha
kopek siit igmedi, anladi, tanidi. Var olmak i¢in zararlidan kaginmali, yapilmamalidir.
Olebilirsin.

Bir kisi menfaat i¢in bir seyi alir, bir bakima gasp ederse, bir daha o kisiyi kimse dost olarak
almaz, kabul etmez, bana da yapabilir der.

Insanlar bir sey i¢in hayat boyu calisir, miicadele edebilir ama tek bir seferde yok edebilir. O
anda olmak veya olmamak 6nemlidir.

Rektdr iken, kimsenin hatir1 gecerli degil, hak edise gore ayarliyordum. YOK Bagkani bizim
dedigimizi yapmazsan, senin hakkinda dava acacagiz dedi. Ben de kisiligimi ezdirmem,
bahgede idam sehpasi bile kursaniz, vaz gegmem, ama o kadar istemiyorsaniz, benim makamda
gbziim yok, istifa edip ayriliyorum dedim, imzay1 bastim. Sonra yine de dava actilar, Mahkeme
olduktan sonra Sorusturma Komisyonu cagirdi, 6 ay ugrastik bir sey bulamadik ama rapor
yazmamiz gerekti dediler, ben de abartirsiniz dedim. Sayistay, Agir Ceza ve sonra 6 Hukuk
Mahkemesinde de Kanun ve Nizamlara uygun diye beraat ettim, 1998-2016 yilina kadar siirdii.
Diyeceksiniz, bir list mahkeme karar vermis iken, nasil alt mahkemeler dava agar dersiniz.
Burada siire¢ uzatmak oldugunu anlagilmaktadir.

Ben oldugum yerdeyim, yeni gé¢lere hazirlik yapiyorum. Oldugum yerde duramam.

Referans Incelemesi

Bu konuda literatiir taramasi yaparak, yorum tapmak énemli olmalidir.

https://philosophynow.org/issues/117/To_Be_Or_Not To Be What Is The Answer

The following responses to Hamlet’s big question each win a random book.

“There is only one philosophical problem which is really serious: suicide. To decide whether life is or is not worth
living.” So opined Albert Camus, and he proffered an answer too. Yes, life is worth it if lived with lucidity,
conscious of life’s absurdities, but rebelling against them. Scorn its arbitrariness and commit to being happy.
Carry on Sisyphus!

Insanlar kendi varlig: bir degerdir, bu nedenle, deger iizerinden yaklasmali, sormali, yasam
degerli mi?

Bu soru kisiye sorulursa evet, ama baskasina zarar veriyorsa, o hayir der.

Sevgi iizere insanlikta olmak c¢alisarak deger ve eser yaratmak yasam olmalidir.

The question is topical. The single biggest cause of death among men under forty-five in the UK is suicide, and
that’s typical for the whole Western world. Is that a ‘philosophical’ issue? Being authentic — true to who you are,
and exercising your freedom to choose — is easier said than done in a modern world that’s so coercive. Social
media invites us to create a kind of living autobiography that is not necessarily about the person we are. And how
do you exist authentically with the pressures of modern life, which tend to bear us along on a tide of
preoccupations? Understanding our human condition goes some way to inuring us against its absurdities.
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Where does suicide fit in a cost/benefit calculation of life’s trials and tribulations — which is what Hamlet’s
soliloquy is largely concerned with? It is only if you exist that you can have pleasure, joy and satisfaction. As
long as these outweigh the pain and the suffering, then being is worth it. But there is arguably an asymmetry in
this argument. If you no longer exist then there is a complete absence of pain, which is a good, but also an absence
of pleasure. Yet the latter is not in itself bad, because there isn’t a person who is being deprived. For the living,
however, the calculus is different: pleasure involves a good, yes — but you experience pain too, which isan outright
bad. Bad seems to outweigh the good when you compare the latter with the former, so that if we had the choice
whether to come into being in the first place, we might well answer, no thanks.

Eastern philosophical traditions argue that we confuse ‘being’ with egotistic thought and emotion; break free from
these and you become aware, present, attentive to the present moment and non-reactive. This emergent self enjoys
a different sense of being. It isn’t just what we feel and experience that matters to us, it is also what we are and
how we live in contact with reality; and being in contact with reality requires us to be.

Mike De Val, Nant-y-Derry, Abergavenny

Hamlet agisindan ele almis, intihar konusuna da deginilmis.
Olumlu 6tesinde olumsuzlarin yasamda olmasi beklenir. Coziim de bulunmayabilir.
Gergekeilik boyutu one ¢ikarilmas.

To be is a good. Unless existence is a good, then nothing is good. Yet we all desire good: the will is naturally
drawn to the good, and recoils from harm. What is not good is evil, meaning that evil is the privation of good. So
evil only exists relative to some good. We all participate in goodness, which can be perfect only in God. Yet
we’ve all also experienced evil at some point, because we all exist. We’ve also had experience of good, whether
simple or complex; the pleasant feeling of sunshine on one’s skin, or the pleasures of friendship or romance.
These are goods which we especially recognize when they’re missing, in the bitter cold, or loneliness, or
heartbreak. No one who loses a limb reckons life better by the loss itself. Rather, the loss is only made bearable
by the gain of some other good; for example, by becoming a more grateful person, or a more charitable human
being, through overcoming the adversity. I think few would argue that the evil was required in order to gain these
goods. Rather, the evil was merely the occasion of these intangible goods, which could be acquired by anyone at
any time.

There still sometimes occurs the feeling that life is unbearable, that the sum total of good experiences surely
cannot outweigh the bad ones. Or perhaps the crushing weight of adversity and sorrow has made its presence felt
too keenly upon a soul. To know that another has suffered more than me and has endured it admirably — Jesus is
a good example — may be a small comfort. But perhaps all that is needed to revive hope is a change in perspective;
to have a little more courage, a little more strength, and the grace to bear that which is passing, for this earthly
life is indeed passing, lasting but a moment, while eternity is forever. With a perspective such as this, and the
examples of countless others who endure suffering with fortitude, who wouldn’t be inspired to work not for what
perishes, but for eternal life?

Efren Pizano, Chatsworth, California

Iyi nedir algis1 yaratilmaya calisildigi anlasiimaktadir.

Iyi yapisi yerine etik ilkeler denirse, hi¢ olmazsa soru dogru nedir olmakta, zarar ve zuliim
olmayan basit olarak dogru yaklasimi ile ¢6ziim kolay olacaktir.

Yasam sinirlanir ama sevgi 6liimsiiz denilebilir.

To be or not to be? That is the question that arises when one faces up to the feelings of anguish, despair, and
insignificance that can overcome us during times of deep reflection. Such feelings can lead us to wonder if it
would be easier to end it all now and be done with the fluctuating emotions that never seem to settle or straighten
themselves out with time. They linger on our horizon alongside another cause for concern: the certainty of death.
When we reflect on the likelihood that a century from now, we will be erased from the historical memory, a dark

79




80

shadow of meaninglessness can be cast over our every decision and action. We feel like a Kafka character, who
has been summoned to this world without a reason but living in hope that one day, before death, it will all become
clear. I personally do not hold my breath.

Instead of looking for answers in the works of existentialist philosophers or in the texts of the world’s religions,
perhaps a reason to be can be found by observing nature. While walking my dog one afternoon, | noticed a cherry
blossom tree in full bloom. It was strikingly beautiful, and I made a point of walking the same route every time |
took the dog out, so that | could bear witness to the pink leaves that had left such an impression on me. A week
or so passed, and | headed out on the same route: only this time, the tree stood bare. | was later to find out that
these blossoms are very short-lived. Ever since I became aware of the cherry blossom tree’s evanescent nature, I
have felt a deep affection towards it. | believe that while the colour of the petals is pleasing on the eye, it is their
transience that provides the special aesthetic quality.

Like the blossoming of a ‘Sakura’ tree, our lives are unenduring. This does not render them pointless. Instead, it
provides the beauty and significance that makes them worthwhile. If we can learn to embrace our impermanent
and absurd condition, we may, like Albert Camus, find within us an eternal summer.

Kevin Hattie, Kirkintilloch, Glasgow

Bir agagtaki ¢igek gibi gecici oldugu vurgusu olsa da onun tohumlari ile yeni nesil devam
etmektedir.

The reference in the question is undoubtedly to Hamlet’s soliloquy where, considering suicide, he realised he and
others are deterred by fear of what may happen after death. But to me the question also suggests the Greek myth
where, when questioned by King Midas as to what is the best and most desirable thing for human beings, the satyr
Silenus replies: “Not to have been born — but the next best is to die soon.”

Some may say that philosophies which claim that life is not worth living, or that only a fear of death deters us
from taking our lives, cheapen and degrade life. But, in regards to Hamlet, much of his soliloquy appears to ring
true. He is surely right to say that life is full of tribulations — “the thousand natural shocks” — and that we are often
unable to avoid them. We may, for example, be oppressed minorities living under a dictatorship; or, like Ophelia,
we may be scorned in love. By ending our lives, it may, strangely, seem that we are taking control over matters
and deciding how to live (to not). However, although many may hate their lives sometimes, few actually take
their lives. Hamlet seems right when he says, “conscience makes cowards of us all.” Silenus, however, seems to
be saying that it’s never worth living at all. Yet surely many things do make life worth living: the beauties of
nature, art, science, the capacity for reason and self-awareness which allows us to appreciate these things.
Although we know some of our life-experiences will be painful, and are aware that love affairs and friendships
end, and the people we love most may die in the course of our life, there is, arguably, still much to appreciate.
Furthermore, there is perhaps a certain dignity gained by living through personal adversity. Consider Camus’
telling of the myth of Sisyphus: Sisyphus adheres to his pointless labour in Hades despite the endlessness and
ignominy of it, deriving some nobility from his absurd condition.

And irrespective of the rights and wrongs of suicide, should we really fear death and what comes afterwards?
Perhaps we should instead view it with anticipation. In the words of Peter Pan, death is “an awfully big adventure.”
Jonathan Tipton, Preston, Lancashire

Oliimden sonra ne olacak sorgusu sorulmaktadir. Bizim agimizdan &nemi yok, kalanlar
diistinsiin diyebiliriz.

Bu Evrende ne ekmis isek, orada da aynis1 olacaktir.

Zarar ve zuliimde olanlar diisilinsiin diyelim.

Is that the one real philosophical question — whether to live? (Camus.) But yet it is not really a question; it is
a choice (or are we merely bewitching ourselves with language here? — Wittgenstein). But what is the purpose of
this ‘real philosophical question’? Purpose itself goes far beyond the idea of ‘to be’: the real answer is to be sought
in ‘how to be for someone’ (Levinas).
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In fact, there is no ‘answer’ available to us, only a choice; and this choice is contingent on whether the ‘to be’ can
attain (realised, etc) its purpose — whether understood as that revealed in scripture, as the final cause in Aristotle’s
sense, as some personal construction, or the ideal of a thinking subject, and so on.

Hamlet’s trouble in asking his question is also an admission of having missed a particular life-purpose. That is,
Hamlet is without an answer to the primary pair of questions: ‘“What is man and why are we here?’ (Cassirer). |
mean, it is difficult to imagine the “What am I?” before knowing the “Why am I?” This alone can inform us about
‘Who am 1?’; and only from answering that can one have any idea about how to answer ‘What should I do?’

So, Hamlet seems not to understand what he is asking. He, like everyone else, cannot proceed to properly answer
‘To be or not to be?’ without having performed the necessary first step of making a positive identification of, and
commitment to, why he is here. And then the so-called ‘question’, like the dense fogs of Elsinore which so
mystified him, should clear.

Hank Vrana, Sofia, Bulgaria

Yorumdan daha ziyade se¢im oldugu ifade edilmektedir.
Olmak veya olmamak secimden 6te olmalidir.

The human heart recognizes heroes by the choices they make when they are faced with adversity or responsibility.
None of us ever knows for sure what we are made of until we are tested. In The Tragedy of Hamlet, the protagonist
falls short of being a hero by virtue of his character, or lack thereof.

According to the gravedigger’s reckoning (Act 5: Scene 1), Hamlet was thirty years old when he fell into his pit
of despair.

To be fair, Hamlet’s future was pretty bleak. His father, the old King of Denmark, had been dead only a month
when his mother’s scandalous marriage turned his world upside down. Hamlet knew that his mother’s self-
centered happiness had cost him the throne, but he felt helpless to stand up for himself. And what can a king stand
for if he can’t stand up for himself?

Poor Hamlet! He was a prince: that much was true. He knew full well who he was, but what he was, he hadn’t a
clue.

In this modern age of blended families and accumulated cultures, we struggle more than ever to know who we
truly are. Companies such as AncestryDNA and Ancestry.com lend their shovels to help us dig up our roots; but
the deeper we go, the more we know that we are digging in the wrong place. Our true identity does not reside in
the dry dusty bones of our family trees, but rather in the sum total of our own individual actions.

The beloved Russian author Leo Tolstoy believed that untangling who we are from what we are is one of life’s
greatest pursuits. His philosophy was that our station in life merely describes us, whereas our actions define us.
In his book, The Gospel in Brief, Tolstoy concludes that our true identity comes down to one thing: our choices.

We have no control over who we have been made into. That is a fact of circumstances beyond our control. Yet to
become or not to become what we are meant to be is for us to decide. Therein, dear Hamlet, lies our true identity,
and our strength to survive the slings and arrows of outrageous fortune.

Connie Koehler, Texas

Hamlet basarisizlig1 degil, bir sanal karakter olarak, bize bir misal olmaktadir.
Kendi benligini bulmak i¢in sorgulamaktadir.

Camus wrongly reasons that the fundamental question of philosophy is whether or not life is worth living. No one
seriously raises that question except in uncommon, particular cases. Why should | continue to live? The nearly
universal answer is, “Because I want to.” It’s the way nature made us. Camus should have consulted Mother
Nature. To be or not to be? The empirical evidence is clear. It is to be.

There is a survival instinct. It is visibly operating in, for instance, conditions of slavery, where a continued
existence in a degrading state of injustice, no liberty, scant pursuit of happiness, brutal punishment, and back-
breaking labor, is still preferred to death. It is manifest in the clinging to life of the old and infirm whose time is
short; and in the same clinging to life of the young and infirm whose time to suffer is long. Many with terminal
illness who plan suicide find they cannot will themselves to do it. The survival instinct is not something we reason
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out. It is in us as a result of acons of evolution. It clearly contributes to the survival of one’s species. To be or not
to be? Nature answered that question for us.

Neither suicide nor deliberately sacrificing one’s life for another is evidence against the survival instinct. Both
are rare, and their rarity is itself evidence that ‘to be’ is generally preferred to ‘not to be’. War might be the chief
evidence to the contrary. However, most have to be conscripted or pressured to fight. And when people do march
off to war, they do so not to give their lives for their country, but, as General Patton said, to make “the other poor
dumb bastard die for his.”

I might question my continued existence in the face of terminal illness. | would never question it just because
someone suggested that life seems absurd. Even if it were proved to be so, we still are driven to live, and so we
will. And if we need meaning in our lives, somehow, almost all of us will find it.

John Talley, Rutherfordton, North Carolina

Ben neden yastyorum, yasamaya devam ediyorum?
Sorulacak soru degil bu. Yastyorsun, dogmussun, yasarken mutlu ol, sevgi dolu ol, insanlikta
kal ki, bir yerin olsun.

Conscious thoughts are due to complex electrochemical reactions in the brain, which, when deconstructed, are
essentially interactions of matter and energy. Einstein’s equation E = mc? says that matter and energy are
interconvertible. And one of science’s most secure maxims is that energy can never disappear, it merely changes
form. This means that nothing is absolved from this immortality, because everything has energy-identity.
Therefore, ‘to be’ is the only answer.

But will we still experience a sense of life after death — especially since our sense organs will no longer have the
capacity to work as we anthropocentrically perceive them to? Aye, there’s the rub! Emerson says in The Poet,
“Here we find ourselves, suddenly, not in a critical speculation, but in a holy place, and should go very warily
and reverently.”

To conceptualize post-death consciousness is to plunge into a conjectural dreamscape. Yet, many pundits have
taken this dive and fashioned innumerable ‘answers. In his Myth of Sisyphus, Camus calls this leap to belief in an
afterlife a hope that transcends human understanding, an escape from reality that is akin to philosophical (that is,
intellectual) suicide. He finds integrity only in the state before the jump: in Shakespearean terms, an ego-teetering
between being a “paragon of animals” and “quintessence of dust.” He counsels living with the absurdity of the
life we perceive. Absurdity bursts forth from conflicting contemplations of self: body and/or consciousness,
meaningful and/or meaningless, particle and/or wave, etc. As T.S. Eliot said in The Hollow Men: “Between the
potency and the existence/Between the essence and the descent/Falls the Shadow.” All who meditate upon these
koan-like recursive mysteries become ensnared in this speculative penumbra of potential solutions, not unlike the
superposition of the photon before the wavefunction collapse.

In one sense, we will always be a part of this great flux of matter-and-energy existence; but the conscious decision
to give place to being and/or non-being is one of preference not of certitude, for we cannot experience death
amidst living awareness. The possible implications of quantum entanglement, universal sentience, parallel worlds,
and a myriad other rabbit, beg to be chased. My preference is to shimmer in the probabilities, blink from one to
another without settling, without collapsing. | will continue this relentless run to touch the horizon of human
knowledge until | am enlightened by hidden variables, by inevitable natural death, or never, by nothing. Until
then, the only significance any of us can give to these primeval yearnings for absolute identity are personal
morality tales of ideology and imagination.

Christine Rousseau, Flagstaff, Arizona

Elektronlar her hiicrede var. Bizler atom ve enerjiden olugtugumuza goére, konu bedensel degil,
varlik olusumu, insanlik kavrami olmalidir.

In practice, suicide is rarely the result of a process or reasoning, but rather of a loss of reason. It is an outcome of
depression, of schizophrenia, of alcohol or other drug abuse. It is estimated that 80% to 90% of suicides occur in
people with mental disorders. Two-thirds of suicides visit a doctor in the month before their final act. (A depressed
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young friend of mine tried to admit himself to hospital the day before he killed himself, and was turned away.)
So, suicide is usually the consequence of an untreated illness; an illness that leads as surely to death as untreated
cancer.

Every year, across the world a million people kill themselves, and fifteen times as many try. In the developed
world it is a leading cause of death in the unreasonable young. The old, and sometimes wiser, having still a little
reason, eschew it, for reason cannot drive us to suicide. Roquentin in Sartre’s novel Nausea confronts a world in
which all action is pointless, and quickly deduces that suicide would be pointless by the same token. Camus
writes The Myth of Sisyphus towards much the same conclusion, encouraging us to battle on in an absurd world.
Thomas Nagel agrees that if all life is pointless, then suicide is as pointless as anything else. It will be neither
justified nor condemned by reason.

However, David Hume long ago taught us about the limits of reason for motivating action. Reason cannot prove
that night follows day, nor that the world exists, nor that | have a self. And yet | daily preen myself, and in the
day that follows night, 1 go out into the world. I may also kill my unreasonable and unjustified self.

We are not perfectly rational beings, like angels or gods. We are apes, and if we kill ourselves, it is not because
reason has shown us the way, but because we have become temporarily wonky. The brain — that highly irrational
organ —that struggles to convert sensation into something bearable, has given up trying for a moment. And in that
moment — and it only takes a moment, it does not take thought — we do the non-undoable.

As for Hamlet, he was all words, words, words, and he was driven to murder and suicide because he had seen a
ghost.

Robert Griffiths, Godalming

Intihar kavramina bu tanimlamalara sokulmamalidir.
Ben kimim, niye varim, ne olacagim? Bu sorgular benligini tanimlamak icindir.

Thought over the act of self-killing has persisted for millennia alongside entrenched religious anathema against
it, as well as certain religions which require it on occasion, for example, in the immolation of widowed Hindus.
Attitudes in Western civilization started to shift from the Seventeenth Century: John Donne’s defense of suicide
and David Hume’s critique of the Thomistic view of suicide were notable treatises. Hume argued that
circumstances that lead to a human being living in constant pain and suffering mean that that person is leading an
existence worse than death.

Hume thought that our natural fear of death ensured that the person who chooses to commit suicide would only
do so after substantial deliberation. However, a person embroiled in dreadful circumstances may not be in the
optimal frame of mind to make the choice. Giving the choice to someone else, a close relative, for example,
appears to be a better alternative. However, the threat of extraneous factors affecting the decision always remains.
For example, the person chosen to choose might abandon her duty to prevent an impulsive suicide in order to
advance her own interests. Regardless of the checks which we might presume operate, a set of practices has yet
to be devised that prevents manipulation and abuses of the potential victim. Advances in medicine have enabled
us, through psychiatric testing, to determine a person’s rationality in moments of extreme anguish, for instance,
when a patient chooses euthanasia. But are such tests able to reveal a difference between a soldier laying her life
down for her county and a suicide bomber at the end of her life? Without testing capabilities at such junctures,
the answer to ‘To Be or Not to Be?” would appear to lie within the moral compass of the beholder. Yet as
Schopenhauer puts it, suicide “is a clumsy experiment to make; for it involves the destruction of the very
consciousness which puts the question and awaits the answer.”

Ish Sahai, Mumbai

Olmak veya olmamak sorusu, ben nerede, nasil ve neyim sorgularin1 dogurmalidr.
Yasam veya 0liim boyutunun ¢ikarilmasi anlagilir gériillmemektedir.

Whether life is inherently positive, negative, or neutral is an issue faced by many philosophers, but few confronted
it with such force as Arthur Schopenhauer. For Schopenhauer, all organisms are all driven by a Will to survive
that often drives them into conflict, meaning that life is essentially suffering. Even in the brief respites when Will
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is not pushing us forward, there is little more than boredom. Life is therefore overall negative in nature. This is
the philosophical stance of Pessimism.

This Pessimistic stance leads Schopenhauer to another rather shocking conclusion — that human reproduction is
morally reprehensible, and cannot be justified through reason. If life is suffering and negative, then it follows that
to create life is a cruel act, as it condemns a new being to a life of suffering. It is no wonder then that, in both
fiction and reality, suffering sentient beings often curse their creators, who have damned them to an unfair
existence — as exemplified in Shelley’s Frankenstein.

Even if we do not go so far as Schopenhauer’s Pessimism, nor accept his conclusion that human reproduction
cannot be justified, his argument should highlight to us the significance of childbirth and parenthood. Creating
another being is not something that should be undertaken lightly, and our reasons for doing so should be carefully
considered, perhaps more than for any other act. For while we may not accept that life is inherently or simply
negative, it is evident that our world is one with a great deal of suffering. With the awareness that one is bringing
innocent life into an at times hostile world, parenthood is then a great duty. Let Schopenhauer’s Pessimism then
be taken as a challenge and a reminder to us: a challenge to build a better world for future generations to inhabit,
and a reminder that children do not choose their existences. And on a broader scale, if society supports childbirth
to sustain its own existence, then education and other investments in the future should be prioritized as a debt
owed to the life that has been created. If new life is to be created, then we must take care that it is not a curse, by
accepting the challenge of Schopenhauer’s Pessimism.

Kenneth Thomson-Duncan, Aberdeen

Olumlu veya olumsuz 6tesinde dnce gergekcilik boyutu 6ne alinmalidir.
Ben neyim, kimim, ne olmaliyim sorgusu 6ne ¢ikmalidir.

To be or not to be? Let me try to answer the question by recounting a harrowing episode from three years ago.
Facebook is a strange place to try to talk someone out of suicide. But through an instant message | checked in
with a young friend, who | knew outside of Facebook. She was not doing well and threatened to end her life. | am
a philosopher, not a counsellor, so | was not trained for this. Nevertheless, | had to keep typing.

I told Nancy (not her name) that she needed to stay in the world, that her presence, no matter how miserable for
her, was nevertheless good and significant. | asked her to remember her place in the hearts of her family and
friends. | added that her life might get better unexpectedly. | gave her links to articles that might awaken her
desire to live. (All the while, | was frantically Facebooking to try to get through to her family.) | had a significant
problem, though: Nancy is an atheist, who thinks that life has no objective meaning. But | did not counsel her to
commit suicide if that was her desire since everything is meaningless anyway, neither I did not invoke Camus’
response to suicide, since | find these worldviews unconvincing. But since even nihilists cannot escape the truth
that some things have meaning to some people, | tried to remind her of value outside of her own suffering.
Ultimately, and however clichéd it sounds, that value, that meaning, is love. Love could hold her back and lead
her on. | also implored her as a loving friend.

Nancy did not try to die that night. I had gotten through to her mother, who lived locally and she rushed to Nancy’s
apartment. Perhaps | stalled her long enough to make that possible. Sadly, Nancy did attempt to take her own life
twice not long after. She failed both times. | visited her in the psychiatric ward, because she asked to see me. It
was a kind-of pastoral visit to an atheist. Our philosophical discussion about God and meaning didn’t get too far
during those visits. But why did she call me, a Christian philosopher, to meet her in the aftermath of her darkness?
I think it was love. If love is real, suicide is wrong. As I departed, I said, “Love is real, please stay.”

Dr Douglas Groothuis, Littleton, Colorado

Sevgi gercektir, intihar konusu neden deginilmektedir?

Genel olarak olmak veya olmamak, bir felsefe tartismasi otesinde, bircok bu konuda
soyleyenler dikkate alinmis, ondan fikirler sunulmustur.
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Konunun intihar boyutuna ¢ekilmesi de anlagilir degildir.
Fikir yerine bir cevap verilmesi gozlenmektedir.

Bu soru, her yasamimda, her boyutunda sordugum, kendime sordugum bir sorudur. Etik
ilkelerde olmak i¢in, dogru nedir ve ne yapmaliyim sorusu sorulmaktadir. Birey kendisi i¢in
ise, sevgide ve insanlikta olup olmadigini da bu yaklasim ile tanimlama ile yapabilir.

From its premiere at the turn of the 17th century, Hamlet has remained Shakespeare's best-known, most-imitated,
and most-analyzed play. The character of Hamlet played a critical role in Sigmund Freud's explanation of
the Oedipus complex. Even within the narrower field of literature, the play's influence has been strong.
As Foakes writes, "No other character's name in Shakespeare's plays, and few in literature, have come to embody
an attitude to life ... and been converted into a noun in this way."?

History

Renaissance period

Interpretations of Hamlet in Shakespeare's day were very concerned with the play's portrayal of madness. The
play was also often portrayed more violently than in later times.l2! The play's contemporary popularity is
suggested both by the five guartos that appeared in Shakespeare's lifetime and by frequent contemporary
references (though at least some of these could be to the so-called Ur-Hamlet).*I5] These allusions suggest that
by the early Jacobean period the play was famous for the ghost and for its dramatization
of melancholy and insanity. The procession of mad courtiers and ladies in Jacobean and Caroline drama
frequently appears indebted to Hamlet. Other aspects of the play were also remembered. Looking back on
Renaissance drama in 1655, Abraham Wright lauds the humor of the gravediggers' scene, although he suggests
that Shakespeare was outdone by Thomas Randolph, whose farcical comedy The Jealous Lovers features both a
travesty of Ophelia and a graveyard scene.’® There is some scholarly speculation that Hamlet may have been
censored during this period: see Contexts: Religious below. Theatres were closed under
the Puritan Commonwealth, which ran from 1640 to 1660.

Restoration

When the monarchy was restored in 1660, theatres re-opened. Early interpretations of the play, from the late 17th
to early 18th century, typically showed Prince Hamletas a heroic figure.[ctation needed] Critics  responded
to Hamlet in terms of the same dichotomy that shaped all responses to Shakespeare during the period. On the one
hand, Shakespeare was seen as primitive and untutored, both in comparison to later English dramatists such
as Fletcher and especially when measured against the neoclassical ideals of art brought back from France with
the Restoration. On the other, Shakespeare remained popular not just with mass audiences but even with the very
critics made uncomfortable by his ignorance of Aristotle's unities and decorum.

Thus, critics considered Hamlet in a milieu which abundantly demonstrated the play's dramatic viability. John
Evelyn saw the play in 1661, and in his Diary he deplored the play's violation of the unities of time and
place.l”! Yet by the end of the period, John Downes noted that Hamlet was staged more frequently and profitably
than any other play in Betterton's repertory. !

In addition to Hamlet's worth as a tragic hero, Restoration critics focused on the qualities of Shakespeare's
language and, above all, on the question of tragic decorum. Critics disparaged the indecorous range of
Shakespeare's language, with Polonius's fondness for puns and Hamlet's use of "mean” (i.e., low) expressions
such as "there's the rub" receiving particular attention. Even more important was the question of decorum, which
in the case of Hamlet focused on the play's violation of tragic unity of time and place, and on the
characters. Jeremy Collier attacked the play on both counts in his Short View of the Immorality and Profaneness
of the English Stage, published in 1698. Comparing Ophelia to Electra, he condemns Shakespeare for allowing
his heroine to become "immodest” in her insanity, particularly in the "Flower Scene". Il

Collier's attack occasioned a widespread, often vituperative controversy. Hamlet in general and Ophelia in
particular were defended by Thomas D'urfey and George Drake almost immediately. Drake defends the play's
justice on the grounds that the murderers are "caught in their own toils" (that is, traps).*!! He also defends Ophelia
by describing her actions in the context of her desperate situation; D'urfey, by contrast, simply claims that Dennis
has discerned immorality in places to which no one else objected. In the next decade, Rowe and Dennis agreed
with Collier that the play violated justice; Shaftesbury and others defended the play as ultimately moral.[*?!
Early eighteenth century
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Criticism of the play in the first decades of the 18th century continued to be dominated by the neoclassical
conception of plot and character. Even the many critics who defended Hamlet took for granted the necessity of
the classical canon in principle. Voltaire's attack on the play is perhaps the most famous neoclassical treatment of
the play; %! it inspired numerous defenses in England, but these defenses did not at first weaken the neoclassical
orthodoxy. Thus Lewis Theobald explained the seeming absurdity of Hamlet's calling death an "undiscovered
country" not long after he has encountered the Ghost by hypothesizing that the Ghost describes Purgatory, not
death.™4! Thus William Popple (in 1735) praises the verisimilitude of Polonius's character, deploring the actors'
tradition of playing him only as a fool.**! Both Joseph Addison and Richard Steele praised particular scenes:
Steele the psychological insight of the first soliloquy, and Addison the ghost scene. 26!

The ghost scenes, indeed, were particular favorites of an age on the verge of the Gothic revival. Early in the
century, George Stubbes noted Shakespeare's use of Horatio's incredulity to make the Ghost credible.[”] At
midcentury, Arthur Murphy described the play as a sort of poetic representation of the mind of a "weak and
melancholy person."!*é! Slightly later, George Colman the Elder singled out the play in a general discussion of
Shakespeare's skill with supernatural elements in drama. %]

In 1735, Aaron Hill sounded an unusual but prescient note when he praised the seeming contradictions in Hamlet's
temperament (rather than condemning them as violations of decorum). After midcentury, such psychological
readings had begun to gain more currency. Tobias Smollett criticized what he saw as the illogic of the "to be or
not to be" soliloquy, which was belied, he said, by Hamlet's actions. More commonly, the play's disparate
elements were defended as part of a grander design. Horace Walpole, for instance, defends the mixture of comedy
and tragedy as ultimately more realistic and effective than rigid separation would be. Samuel Johnson echoed
Popple in defending the character of Polonius; Johnson also doubted the necessity of Hamlet's vicious treatment
of Ophelia, and he also viewed skeptically the necessity and probability of the climax. Hamlet's character was
also attacked by other critics near the end of the century, among them George Steevens.2l However, even before
the Romantic period, Hamlet was (with Falstaff), the first Shakespearean character to be understood as a
personality separate from the play in which he appears.?]

Not until the late 18th century did critics and performers begin to view the play as confusing or inconsistent, with
Hamlet falling from such high status. Goethe had one of his characters say, in his 1795 novel Wilhelm Meister's
Apprenticeship, "Shakespeare meant...to represent the effects of a great action laid upon a soul unfit for the
performance of it...A lovely, pure, noble, and most moral nature, without the strength of nerve which forms a
hero, sinks beneath a burden which it cannot bear, and must not cast away." This change in the view of Hamlet's
character is sometimes seen as a shift in the critical emphasis on plot (characteristic of the period before 1750) to
an emphasis on the theatrical portrayal of the character (after 1750).E!

Romantic criticism

Already before the Romantic period proper, critics had begun to stress the elements of the play that would
cause Hamlet to be seen, in the next century, as the epitome of the tragedy of character. In 1774, William
Richardson sounded the key notes of this analysis: Hamlet was a sensitive and accomplished prince with an
unusually refined moral sense; he is nearly incapacitated by the horror of the truth about his mother and uncle,
and he struggles against that horror to fulfill his task. Richardson, who thought the play should have ended shortly
after the closet scene, thus saw the play as dramatizing the conflict between a sensitive individual and a calloused,
seamy world.[22

Henry Mackenzie notes the tradition of seeing Hamlet as the most varied of Shakespeare's creations: "With the
strongest purposes of revenge he is irresolute and inactive; amidst the gloom of the deepest melancholy, he is gay
and jocular; and while he is described as a passionate lover, he seems indifferent about the object of his affections."
Like Richardson, Mackenzie concludes that the tragedy in the play arises from Hamlet's nature: even the best
qualities of his character merely reinforce his inability to cope with the world in which he is placed. To this
analysis Thomas Robertson adds in particular the devastating impact of the death of Hamlet's father. 23]

By the end of the 18th century, psychological and textual criticism had outrun strictly rhetorical criticism; one
still sees occasional critiques of metaphors viewed as inappropriate or barbarous, but by and large the neoclassical
critique of Shakespeare's language had become moribund. The most extended critique of the play's language from
the end of the century is perhaps that of Hugh Blair.**

Another change occurred right around the Romantic literary period (19th century), known for its emphasis on the
individual and internal motive. The Romantic period viewed Hamlet as more of a rebel against politics, and as an
intellectual, rather than an overly-sensitive, being. This is also the period when the question of Hamlet's delay is
brought up, as previously it could be seen as plot device, while romantics focused largely on character. Samuel
Coleridge, for example, delivered lectures on Hamlet during this period that evaluated his tragic state of mind in
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an interpretation that proved influential for over a century. For Coleridge, Shakespeare depicted Hamlet's light of
indecisiveness as resulting from an imbalance between the human attention to external objects, and inward
thoughts, and thus suffered a paralysis of action because his faculty of vivid imagination overpowered his will
and induced an aversion to actually enacting any measure ! For Coleridge, Shakespeare aimed to convey the
basic message that man must act, and not be trammeled by excessive thinking that only leads to delay. Later
criticism has come to consider this view as much a reflection of Coleridge's own problematical nature as an insight
into the Shakespearean character. Coleridge and other writers praised the play for its philosophical questions,
which guided the audience to ponder and grow intellectually.!

Late nineteenth to early twentieth centuries

At around the turn of the 20th century, two writers, A. C. Bradley and Sigmund Freud, developed ideas which
built on the past and greatly affected the future of Hamlet criticism. Bradley held the view that Hamlet should be
studied as one would study a real person: piecing together his consciousness from the clues given in the play. His
explanation of Hamlet's delay was one of a deep "melancholy” which grew from a growing disappointment in his
mother. Freud also viewed Hamlet as a real person: one whose psyche could be analyzed through the text. He
took the view that Hamlet's madness merely disguised the truth in the same way dreams disguise unconscious
realities. He also famously saw Hamlet's struggles as a representation of the Oedipus complex. In Freud's view,
Hamlet is torn largely because he has repressed sexual desire for his mother, which is being acted out by and
challenged by Claudius.!

Mid- and late-twentieth century

Later critics of the century, such as T. S. Eliot in his noted essay "Hamlet and His Problems", downplayed such
psychological emphasis of the play, and instead used other methods to read characters in the play, focusing on
minor characters such as Gertrude, and seeing what they reveal about Hamlet's decisions. Eliot famously
called Hamlet "an artistic failure", and criticized the play as analogous to the Mona Lisa, in that both were overly
enigmatic. Eliot targeted Hamlet's disgust with his mother as lacking an "objective correlative”; viz., his feelings
were excessive in the context of the play.

Questions about Gertrude and other minor characters were later taken underwing by the feminist criticism
movement, as criticism focused more and more on questions of gender and political import. Current, New
Historicist theories now attempt to remove the romanticism surrounding the play and show its context in the world
of Elizabethan England.!

Twenty-first century

The scholar Margreta de Grazia, finding that much of Hamlet scholarship focused on the psychological, dedicated
her work Hamlet without Hamlet to understand the political in the play. Indeed, the scholar Linda Charnes (author
of Hamlet's Heirs: Shakespeare and the Politics of a New Millennium) echoed this notion in her review article of
the text "There is no figure in Shakespeare's canon more explored, expounded upon, analyzed, psychoanalyzed,
deconstructed, reconstructed, appropriated, situated, and expropriated than Hamlet, Prince of Denmark."8] de
Grazia points out that many related words in the play such as "Adamah — like Adam from the Garden of Eden —
(stone)" and "hamme (land)" have multiple meanings and that some of these meanings are political through their
overt concern with land.?”

Analysis and criticism

Dramatic structure

In creating Hamlet, Shakespeare broke several rules, one of the largest being the rule of action over character. In
his day, plays were usually expected to follow the advice of Aristotle in his Poetics, which declared that a drama
should not focus on the character so much as action. The highlights of Hamlet, however, are not the action scenes,
but the soliloquies, wherein Hamlet reveals his motives and thoughts to the audience. Also, unlike Shakespeare's
other plays, there is no strong subplot; all plot forks are directly connected to the main vein of Hamlet's struggle
to gain revenge. The play is full of seeming discontinuities and irregularities of action. At one point, Hamlet is
resolved to kill Claudius: in the next scene, he is suddenly tame. Scholars still debate whether these odd plot turns
are mistakes or intentional additions to add to the play's theme of confusion and duality. 28!

Language

Much of the play's language embodies the elaborate, witty vocabulary expected of a royal court. This is in line
with Baldassare Castiglione's work, The Courtier (published in 1528), which outlines several courtly rules,
specifically advising servants of royals to amuse their rulers with their inventive diction. Osric and Polonius seem
to especially respect this suggestion. Claudius' speech is full of rhetorical figures, as is Hamlet's and, at times,
Ophelia's, while Horatio, the guards, and the gravediggers use simpler methods of speech. Claudius demonstrates
an authoritative control over the language of a King, referring to himself in the first person plural, and
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using anaphora mixed with metaphor that hearkens back to Greek political speeches. Hamlet seems the most
educated in the rhetoric of all the characters, using anaphora, as the king does, but also asyndeton and highly
developed metaphors, while at the same time managing to be precise and unflowery (as when he explains his
inward emotion to his mother, saying "But | have that within which passes show, / These but the trappings and
the suits of woe."). His language is very self-conscious and relies heavily on puns. Especially when pretending to
be mad, Hamlet uses puns to reveal his true thoughts, while at the same time hiding them. Psychologists have
since associated a heavy use of puns with schizophrenia.l2®!

Hendiadys is one rhetorical type found in several places in the play, as in Ophelia's speech after the nunnery scene
("The expectancy and rose of the fair state” and "I, of all ladies, most deject and wretched™" are two examples).
Many scholars have found it odd that Shakespeare would, seemingly arbitrarily, use this rhetorical form
throughout the play. Hamlet was written later in his life, when he was better at matching rhetorical figures with
the characters and the plot than early in his career. Wright, however, has proposed that hendiadys is used to
heighten the sense of duality in the play.%

Hamlet's soliloquies have captured the attention of scholars as well. Early critics viewed such speeches as To be,
or not to be as Shakespeare's expressions of his own personal beliefs. Later scholars, such as Charney, have
rejected this theory saying the soliloquies are expressions of Hamlet's thought process. During his speeches,
Hamlet interrupts himself, expressing disgust in agreement with himself, and embellishing his own words. He has
difficulty expressing himself directly and instead skirts around the basic idea of his thought. Not until late in the
play, after his experience with the pirates, is Hamlet really able to be direct and sure in his speech. B

Contexts

Religious

The play makes several references to both Catholicism and Protestantism, the two most powerful theological
forces of the time in Europe. The Ghost describes himself as being in purgatory, and as having died without
receiving his last rites. This, along with Ophelia's burial ceremony, which is uniquely Catholic, make up most of
the play's Catholic connections. Some scholars have pointed that revenge tragedies were traditionally Catholic,
possibly because of their sources: Spain and Italy, both Catholic nations. Scholars have pointed out that
knowledge of the play's Catholicism can reveal important paradoxes in Hamlet's decision process. According to
Catholic doctrine, the strongest duty is to God and family. Hamlet's father being killed and calling for revenge
thus offers a contradiction: does he avenge his father and kill Claudius, or does he leave the vengeance to God,
as his religion requires?=2!

The play's Protestantism lies in its location in Denmark, a Protestant (and specifically a Lutheran) country in
Shakespeare's day, though it is unclear whether the fictional Denmark of the play is intended to mirror this fact.
The play does mention Wittenberg, which is where Hamlet is attending university, and where Martin Luther first
nailed his 95 Theses.[*3! One of the more famous lines in the play related to Protestantism is: "There is special
providence in the fall of a sparrow. If it be not now, 'tis not to come; if it be not to come, it will be now; if it be
not now, yet will it come—the readiness is all."4

In the First Quarto, the same line reads: "There's a predestinate providence in the fall of a sparrow." Scholars have
wondered whether Shakespeare was censored, as the word "predestined” appears in this one quarto of Hamlet,
but not in others, and as censoring of plays was far from unusual at the time. %! Rulers and religious leaders feared
that the doctrine of predestination would lead people to excuse the most traitorous of actions, with the excuse,
"God made me do it." English Puritans, for example, believed that conscience was a more powerful force than
the law, due to the new ideas at the time that conscience came not from religious or government leaders, but from
God directly to the individual. Many leaders at the time condemned the doctrine, as: "unfit 'to keepe subjects in
obedience to their sovereigns" as people might "openly maintained that God hath as well pre-designated men to
be traitors as to be kings."E¢ King James, as well, often wrote about his dislike of Protestant leaders' taste for
standing up to kings, seeing it as a dangerous trouble to society.l”] Throughout the play, Shakespeare mixes the
two religions, making interpretation difficult. At one moment, the play is Catholic and medieval, in the next, it is
logical and Protestant. Scholars continue to debate what part religion and religious contexts play in Hamlet.[]
Philosophical

Hamlet is often perceived as a philosophical character. Some of the most prominent philosophical theories
in Hamlet are relativism, existentialism, and scepticism. Hamlet expresses a relativist idea when he says to
Rosencrantz: "there is nothing either good or bad but thinking makes it so" (2.2.268-270). The idea that nothing
is real except in the mind of the individual finds its roots in the Greek Sophists, who argued that since nothing
can be perceived except through the senses, and all men felt and sensed things differently, truth was entirely
relative. There was no absolute truth.2%! This same line of Hamlet also introduces theories of existentialism. A
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double-meaning can be read into the word "is", which introduces the question of whether anything "is" or can be
if thinking doesn't make it so. This is tied into his To be, or not to be speech, where "to be" can be read as a
question of existence. Hamlet's contemplation on suicide in this scene, however, is more religious than
philosophical. He believes that he will continue to exist after death. %

Hamlet is perhaps most affected by the prevailing skepticism in Shakespeare's day in response to the
Renaissance's humanism. Humanists living prior to Shakespeare's time had argued that man was godlike, capable
of anything. Skepticism toward this attitude is clearly expressed in Hamlet's What a piece of work is a
man speech:[

... this goodly frame the earth seems to me a sterile promontory, this most excellent canopy the air, look you, this
brave o'erhanging firmament, this majestical roof fretted with golden fire, why it appeared nothing to me but a
foul and pestilent congregation of vapours. What a piece of work is a man—how noble in reason; how infinite in
faculties, in form and moving; how express and admirable in action; how like an angel in apprehension; how like
a god; the beauty of the world; the paragon of animals. And yet, to me, what is this quintessence of dust?!
Scholars have pointed out this section's similarities to lines written by Michel de Montaigne in his Essais:

Who have persuaded [man] that this admirable moving of heavens vaults, that the eternal light of these lampes so
fiercely rowling over his head, that the horror-moving and continuall motion of this infinite vaste ocean were
established, and continue so many ages for his commoditie and service? Is it possible to imagine so ridiculous as
this miserable and wretched creature, which is not so much as master of himselfe, exposed and subject to offences
of all things, and yet dareth call himself Master and Emperor.

Rather than being a direct influence on Shakespeare, however, Montaigne may have been reacting to the same
general atmosphere of the time, making the source of these lines one of context rather than direct influence, #1121
Common subjects of criticism

Revenge and Hamlet's delay

Within Hamlet, the stories of five murdered fathers' sons are told: Hamlet, Laertes, Fortinbras, Pyrrhus, and
Brutus. Each of them faces the question of revenge in a different way. For example, Laertes moves quickly to be
"avenged most throughly of [his] father", while Fortinbras attacks Poland, rather than the guilty Denmark. Pyrrhus
only stays his hand momentarily before avenging his father, Achilles, but Brutus never takes any action in his
situation. Hamlet is a perfect balance in the midst of these stories, neither acting quickly nor being completely
inactive. [

Hamlet struggles to turn his desire for revenge into action, and spends a large portion of the play waiting rather
than doing. Scholars have proposed numerous theories as to why he waits so long to kill Claudius. Some say that
Hamlet feels for his victim, fearing to strike because he believes that if he kills Claudius, he will be no better than
him. The story of Pyrrhus, told by one of the acting troupes, for example, shows Hamlet the darker side of revenge,
something he does not wish for. Hamlet frequently admires those who are swift to act, such as Laertes, who comes
to avenge his father's death, but at the same time fears them for their passion, intensity, and lack of logical
thought. 31

Hamlet's speech in Act 11, where he chooses not to kill Claudius in the midst of prayer, has taken a central spot
in this debate. Scholars have wondered whether Hamlet is being totally honest in this scene, or whether he is
rationalizing his inaction to himself. Critics of the Romantic era decided that Hamlet was merely a procrastinator,
in order to avoid the belief that he truly desired Claudius' spiritual demise. Later scholars suggested that he refused
to Kill an unarmed man, or that he felt guilt in this moment, seeing himself as a mirror of the man he wanted to
destroy. Indeed, it seems Hamlet's Renaissance-driven principles serve to procrastinate his thoughts.s! The
physical image of Hamlet stabbing to death an unarmed man at prayer, from behind, would have been shocking
to any theater audience. Similarly, the question of "delay" must be seen in the context of a stage play—Hamlet's
"delay" between learning of the murder and avenging it would be about three hours at most—hardly a delay at
all.

The play is also full of constraint imagery. Hamlet describes Denmark as a prison, and himself as being caught
in birdlime. He mocks the ability of man to bring about his own ends, and points out that some divine force molds
men's aims into something other than what they intend. Other characters also speak of constraint, such as Polonius,
who orders his daughter to lock herself from Hamlet's pursuit, and describes her as being tethered. This adds to
the play's description of Hamlet's inability to act out his revenge.*”

David P. Gontar in his book Hamlet Made Simple proposes that Hamlet's delay is best explained by conceiving
of Prince Hamlet as the son of Claudius, not Hamlet the Dane. Noting that Hamlet is suicidal in the first soliloquy
well before he meets the Ghost, Gontar reasons that his depression is a result of having been passed over for the
Danish throne which is given inexplicably to the King's brother. This tends to imply an impediment to succession,
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namely illegitimacy. On this reading some collateral issues are resolved: Hamlet is angry at his mother for an
extramarital affair she had with Claudius, of which he, the prince, is a byproduct. Further, the reason Hamlet
cannot kill the King is not because the King is a father figure but, more strongly, because he is Hamlet's actual
biological father. We can deduce, then, that the Ghost is in fact a liar, who shows no concern for Hamlet's own
personal welfare. He confirms the fatherhood of King Hamlet in order to give Hamlet an incentive for revenge.
Madness

Hamlet has been compared to the Earl of Essex, who was executed for leading a rebellion against Queen
Elizabeth. Essex's situation has been analyzed by scholars for its revelations into Elizabethan ideas of madness in
connection with treason as they connect with Hamlet. Essex was largely seen as out of his mind by Elizabethans,
and admitted to insanity on the scaffold before his death. Seen in the same context, Hamlet is quite possibly as
mad as he is pretending to be, at least in an Elizabethan sense.!

Protestantism

Hamlet was a student at Wittenberg or so is thought. Wittenberg is "one of only two universities that Shakespeare
ever mentions by name", and "was famous in the early sixteenth century for its teaching of ... Luther's new
doctrine of salvation".*®! Furthermore, Hamlet's reference to "a politic convocation of worms" has been read as a
cryptic allusion to Luther's famous theological confrontation with the Holy Roman Emperor at the Diet of
Worms in 1521.%8

However, the more influential Reformer in early 17th century England was John Calvin, a strong advocate
of predestination; many critics have found traces of Calvin's predestinarian theology in Shakespeare's play. Calvin
explained the doctrine of predestination by comparing it to a stage, or a theater, in which the script is written for
the characters by God, and they cannot deviate from it. God, in this light, sets up a script and a stage for each of
his creations, and decrees the end from the beginning, as Calvin said: "After the world had been created, man was
placed init, as in a theater, that he, beholding above him and beneath the wonderful work of God, might reverently
adore their Author." Scholars have made comparisons between this explanation of Calvin's and the frequent
references made to the theatre in Hamlet, suggesting that these may also take reference to the doctrine of
predestination, as the play must always end in its tragic way, according to the script.®!

Rulers and religious leaders feared that the doctrine of predestination would lead people to excuse the most
traitorous of actions, with the excuse, "God made me do it." English Puritans, for example, believed that
conscience was a more powerful force than the law, due to the new ideas at the time that conscience came not
from religious or government leaders, but from God directly to the individual. Many leaders at the time
condemned the doctrine, as: "unfit 'to keepe subjects in obedience to their sovereigns™ as people might "openly
maintained that God hath as well pre-destinated men to be trayters as to be kings".*8! King James, as well, often
wrote about his dislike of Protestant leaders' taste for standing up to kings, seeing it as a dangerous trouble to
society.1]

In Hamlet's final decision to join the sword-game of Laertes, and thus enter his tragic final scene, he says to the
fearful Horatio:

"There is special providence in the fall of a sparrow. If it be now, 'tis not to come; if it be not to come, it will be
now; if it be not now, yet will it come—the readiness is all. Since no man, of aught he leaves, knows what is't to
leave betimes, let be."%

In itself, this line lays the final capstone on Hamlet's decision. The line appears to base this decision on his
believed predestination as the killer of the king, no matter what he may do. The potential allusion to predestinarian
theology is even stronger in the first published version of Hamlet, Quarto 1, where this same line reads: "There's
a predestinate providence in the fall of a sparrow." Scholars have wondered whether Shakespeare was censored,
as the word "predestined" appears in this one Quarto of Hamlet, but not in others, and as censoring of plays was
far from unusual at the time. !

Catholicism

At the same time, Hamlet expresses several Catholic views. The Ghost, for example, describes himself as being
slain without receiving Extreme Unction, his last rites. He also implies that he has been living in Purgatory: "l am
thy father's spirit / Doom'd for a certain term to walk the night, / And for the day confin'd to fast in fires, / Till the
foul crimes done in my days of nature / Are burnt and purg'd away" (1.5.9-13). While belief in Purgatory remains
part of Roman Catholic teaching today, it was explicitly rejected by the Protestant Reformers in the 16th century. [
Catholic doctrines manifest themselves all over the play, including the discussion over the manner of Ophelia's
burial in Act 5. The question in this scene is of whether it is right for Ophelia to have a Christian burial, since
those who commit suicide are guilty of their own murder in the doctrines of the church. As the debate continues
between the two clowns, it becomes a question of whether her drowning was suicide or not. Shakespeare never
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fully answers this question, but presents both sides: either that she did not act to stop the drowning and therefore
committed suicide of her own will, or that she was mad and did not know the danger and thus was killed by the
water, innocently. 3

The burial of Ophelia reveals more of the religious doctrines in question through the Priest overseeing the funeral.
Scholars have carefully outlined the "maimed rites” (as Hamlet calls them) carried out by the Priest. Many things
are missing in her funeral that would normally make up a Christian burial. Laertes asks, "What ceremony else?"
The priest answers that since her death was questionable, they will not give her the full funeral, although they will
allow her "maiden strewments", or flowers which were thrown into her grave. In cases of suicide, sharp rocks,
rather than flowers, were thrown in. The difficulties in this deeply religious moment reflect much of the religious
debate of the time. !

Other interpretations

Feminist

Feminist critics have focused on the gender system of Early Modern England. For example, they point to the
common classification of women as maid, wife or widow, with only whores outside this trilogy. Using this
analysis, the problem of Hamlet becomes the central character's identification of his mother as a whore due to her
failure to remain faithful to Old Hamlet, in consequence of which he loses his faith in all women, treating Ophelia
as if she were a whore also.>*!

Carolyn Heilbrun published an essay on Hamlet in 1957 entitled "Hamlet's Mother™. In it, she defended Gertrude,
arguing that the text never hints that Gertrude knew of Claudius poisoning King Hamlet. This view has been
championed by many feminists.*>! Heilbrun argued that the men who had interpreted the play over the centuries
had completely misinterpreted Gertrude, believing what Hamlet said about her rather than the actual text of the
play. In this view, no clear evidence suggests that Gertrude was an adulteress. She was merely adapting to the
circumstances of her husband's death for the good of the kingdom.

Ophelia, also, has been defended by feminists, most notably by Elaine Showalter.>8! Ophelia is surrounded by
powerful men: her father, brother, and Hamlet. All three disappear: Laertes leaves, Hamlet abandons her, and
Polonius dies. Conventional theories had argued that without these three powerful men making decisions for her,
Ophelia was driven into madness.>”) Feminist theorists argue that she goes mad with guilt because, when Hamlet
kills her father, he has fulfilled her sexual desire to have Hamlet kill her father so they can be together. Showalter
points out that Ophelia has become the symbol of the distraught and hysterical woman in modern culture, a symbol
which may not be entirely accurate nor healthy for women. 58

Psychoanalytic

Key figures in psychoanalysis—Sigmund Freud and Jacques Lacan—have offered interpretations of Hamlet. In
his The Interpretation of Dreams (1899), Freud proceeds from his recognition of what he perceives to be a
fundamental contradiction in the text: "the play is built up on Hamlet's hesitations over fulfilling the task of
revenge that is assigned to him; but its text offers no reasons or motives for these hesitations".X! He
considers Goethe's 'paralysis from over-intellectualization' explanation as well as the idea that Hamlet is a
"pathologically irresolute character”. He rejects both, citing the evidence that the play presents of Hamlet's ability
to take action: his impulsive murder of Polonius and his Machiavellian murder of Rosencrantz and Guildenstern.
Instead, Freud argues, Hamlet's inhibition against taking vengeance on Claudius has an unconscious origin.

In an anticipation of his later theories of the Oedipus complex, Freud suggests that Claudius has shown Hamlet
"the repressed wishes of his own childhood realized" (his desire to kill his father and take his father's place with
his mother). Confronted with this image of his own repressed desires, Hamlet responds with "self-reproaches"
and "scruples of conscience, which remind him that he himself is literally no better than the sinner whom he is to
punish". Freud goes on to suggest that Hamlet's apparent "distaste for sexuality”, as expressed in his
conversation with Ophelia (presumably in the 'nunnery scene' rather than during the play-within-a-play), "fits in
well" with this interpretation.™!

Since this theory, the 'closet scene' in which Hamlet confronts his mother in her private quarters has been
portrayed in a sexual light in several performances. Hamlet is played as scolding his mother for having sex with
Claudius while simultaneously wishing (unconsciously) that he could take Claudius' place; adultery and incest is
what he simultaneously loves and hates about his mother. Ophelia's madness after her father's death may be read
through the Freudian lens as a reaction to the death of her hoped-for lover, her father. Her unrequited love for him
suddenly slain is too much for her and she drifts into insanity. [5°/6

In addition to the brief psychoanalysis of Hamlet, Freud offers a correlation with Shakespeare's own
life: Hamlet was written in the wake of the death of his father (in 1601), which revived his own repressed
childhood wishes; Freud also points to the identity of Shakespeare's dead son Hamnet and the name 'Hamlet'.
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"Just as Hamlet deals with the relation of a son to his parents”, Freud concludes, "so Macbeth (written at
approximately the same period) is concerned with the subject of childlessness”. Having made these suggestions,
however, Freud offers a caveat: he has unpacked only one of the many motives and impulses operating in the
author's mind, albeit, Freud claims, one that operates from "the deepest layer".™!

Later in the same book, having used psychoanalysis to explain Hamlet, Freud uses Hamlet to explain the nature
of dreams: in disguising himself as a madman and adopting the license of the fool, Hamlet "was behaving just as
dreams do in reality ... concealing the true circumstances under a cloak of wit and unintelligibility”. When we
sleep, each of us adopts an "antic disposition".[5!]

Gothic

Hamlet contains many elements that would later show up in Gothic literature. From the growing madness of
Prince Hamlet, to the violent ending to the constant reminders of death, to, even, more subtly, the notions of
humankind and its structures and the viewpoints on women, Hamlet evokes many things that would recur in what
is widely regarded as the first piece of Gothic literature, Horace Walpole's The Castle of Otranto, and in other
Gothic works.® Walpole himself even wrote, in his second preference to Otranto:

That great master of nature, Shakespeare, was the model | copied. Let me ask if his tragedies of Hamlet and Julius
Cesar would not lose a considerable share of their spirit and wonderful beauties, if the humour of the grave-
diggers, the fooleries of Polonius, and the clumsy jests of the Roman citizens, were omitted, or vested in
heroics?¢!

Heroic

Paul Cantor, in his short text called simply Hamlet, formulates a theory of the play that places the prince at the
center of the Renaissance conflict between Ancient and Christian notions of heroism. Cantor says that the
Renaissance signified a "rebirth of classical antiquity within a Christian culture”.® But such a rebirth brought
with it a deep contradiction: Christ's teachings of humility and meekness ("whoever shall smite thee on thy right
cheek, turn to him the other also"®®) are in direct conflict with the ancient ethos that is best represented by
Achilles' violent action in the Iliad ("I wish only that my spirit and fury would drive me to hack your meat away
and eat it raw for the things that you have done to me"[5¢]),

For Cantor, the character of Hamlet exists exactly where these two worlds collide. He is in one sense drawn
towards the active side of heroism by his father's legacy ("He smote the sledded Polaks on the ice"*”)) and the
need for revenge ("now could I drink hot blood. And do such bitter business as the day/ Would quake to look
on"8)), Simultaneously though, he is pulled towards a religious existence ("for in that sleep of death what dreams
May come"5%) and in some sense sees his father's return as a ghost as justification for just such a belief.

The conflict is perhaps most evident in 3.3 when Hamlet has the opportunity to kill the praying Claudius. He
restrains himself though, justifying his further hesitation with the following lines: "Now might I do it pat, now 'a
is a-praying;/ And now I'll do it- and so 'a goes to heaven,/ And so am | revenged. That would be scanned:/ A
villain kills my father, and for that/ I, his sole son, do this same villain send/ To heaven.".”® At this moment it is
clear that the prince's single mind and body are being torn apart by these two powerful ideologies.

Even in the famous 3.1 soliloquy, Hamlet gives voice to the conflict. When he asks if it is "nobler in the mind to
suffer”,”4 Cantor believes that Shakespeare is alluding to the Christian sense of suffering. When he presents the
alternative, "to take arms against a sea of troubles",[2l Cantor takes this as an ancient formulation of goodness.
Cantor points out that most interpretations of Hamlet (such as the Psychoanalytic or Existentialist) see "the
problem of Hamlet as somehow rooted in his individual soul" whereas Cantor himself believes that his Heroic
theory mirrors "a more fundamental tension in the Renaissance culture in which he lives".[”®!
Meta-interpretational

Maynard Mack, in a hugely influential chapter of Everybody's Shakespeare entitled "The Readiness is All",
claims that the problematic aspects of Hamlet's plot are not accidental (as critics such as T.S. Eliot might have it)
but are in fact woven into the very fabric of the play. "It is not simply a matter of missing motivations," he says,
"to be expunged if only we could find the perfect clue. It is built in".[’4l Mack states that "Hamlet's world is pre-
eminently in the interrogative mood. It reverberates with questions”.”! He highlights numerous examples: "What
a piece of work is man!... and yet to me what is this quintessence of dust?"; "To be, or not to be—that is the
question"; "Get thee to a nunnery. Why wouldst thou be a breeder of sinners?"; "What should such fellows as |
do crawling between earth and heaven?".[’>) The action of the play, especially the scenes outside the castle, take
place in a kind of logical fog. The opening scene is riddled with confusions and distortions: "Bernardo?"; "What,
is Horatio there?"; "What, has it appeared again tonight?"; "Is not this something more than fantasy?".[*]
Hamlet himself realizes that "he is the greatest riddle of all" and at 3.2.345 he expresses his frustration with
Rosencrantz and Guildenstern: "how unworthy a thing you make of me... call me what instrument you will, though
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you can fret me, you cannot play upon me".[81 Mack says that the confusion of the drama points "beyond the
context of the play, out of Hamlet's predicaments into everyone's".[”®!

Other critics such as Martin Evans expand upon Mack's notion of built-in mystery, claiming that even the textual
discrepancies between the three known versions may actually be deliberate (or at the very least they add to the
effect). Evans also argues that Shakespeare's impenetrable text and Hamlet's 'unplayable’ strings could be meant
to reflect the deep anxieties that were felt in an era of philosophical, scientific and religious disorientation. The
works (and actions) of Machiavelli, Copernicus and Luther had upset hierarchical notions of virtue, order and
salvation that had persisted since the Middle Ages.!”!

Hamlet is in a sense the inscrutable and enigmatic world within which human beings had to orient themselves for
the first time. We are each character in a play just like Gertrude, Polonius and the rest—where they are trying to
grasp Hamlet, we are trying to grasp Hamlet. Whatever interpretation we walk away with though, whether it be
existential, religious or feminist, it will necessarily be incomplete. For Mack, human beings will always remain
in an "aspect of bafflement, moving in darkness on a rampart between two worlds".[”4]

Bir olay tarih i¢inde degil, insanlik boyutu olarak ele almali, sanki bu zamanda o diislinceler
icindeymis gibi irdelenmelidir. Tarih bir kiiltiirel boyut ile, idarenin yapisina gore irdelenirse,
empati yerine onu anlamaya calisilmaktadir. Temel bir gé¢ gibi diisiiniirsek, ben soruyu
soruyorum, olmak veya olmamak sorusunu, kendime.

Freud bir¢ok boyutu ayrica yorumlarla abarttig1 diisiiniilebilir. Sanki pire dev yapilmaktadir.
Kurali yikan, kabul etmeyen dersek, birey zaten kalip icinde olmamali, birey hakki boyutunda
olmalidir. Soru zaten kalip degil, bagimsizligin bir simgesidir.

Inanislar temelde bir kalip sunmaktadir. Islam bile sadece yaratilis iizere, bilim iginde olmak
gerekirken, cesitli kaliplara boliinmek anlamsiz olmaktadir. Bu acidan, dine baglamak, olay1
belirli kalip iginde irdelemektir, olmak veya olmamak, dini gorevleri yapmak olarak
bakilmamalidir.

Belirli felsefe olarak bakmak yerine, insan kendi felsefesini degerlendirmesi ile kendisine
katkis1 daha ¢ok olacaktir.

Olaylar baskalarinin tanimladig1 degil, siz kendiniz nasil tanimliyorsunuz?

Kendinize sorun, olmak veya olmamak ve ger¢ek problem nedir?

Sonuc

Serviste bir hasta gelmis, benim gérmemi istediler. Baktim, 11 yasinda bir erkek ¢ocuk, Apatik
ve atesi var, menenjiti de yokmus.

Baktim biiyiik bir kaka kokusu, sindirilmemis ve bagirsakta beklemis ve oday1 da doldurmus,
belirgin pis koku. Tifo dedim, klasik tifo. Kiiltiirde ¢tkmamis deyince zaman iginde olacak,
simdi hematolojik sathada dedim. Ishal yok deyince, kabizlik ve ishal olur, kolit tarz1 gdziikiir
dedim.

Sorgulayinca, bozuk yiyecek yemis.

Burada soylenmek istenenler:

1)-Hasta verilerine bakarak tani konur, konmali. Belirgin bulgu Apatik goriintii, bu eski
zamanda olsa kolay tan1 konulurken, zamanimizda ise gérmeyince zor oluyor.

2)-Babam ile, kendisi dahiliyeci, bir hastaya bakarken, diski kokusuna gore kolit, enterit,
kolera tiirii oldugu ifade etmis, bana da gdstermis idi. Ben de patojen E. Coli hastalarinin meni
kokusu ile tan1 kondugunu literatiirde okumustum dedim.

3)-Serviste her prematiirenin kakasi koklanarak, mikroskopisi ile de sindirim boyutu
incelenmekte idi.
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4)-Laktoz intolerans1 kolera tipi, 20 dakika i¢inde baslar, 9-10 kere bagirsagi bosaltir. Gluten
ise sindirim bozulur, disar1 ¢ikana kadar huzursuz eder denir.

OZET. Eski zamanda kiiltiir, laboratuvar tan1 koymadan sans klinik konuluyor ise, go¢ edip,
eskiye donerek de tan1 yaklasimi yapilabilir. Elbet kesin tani sonra gelecektir ama 6n gorii
Oonemlidir.

Zaman i¢inde gezmek, bir bakima go¢ etmek, sinemalarda oluyor, gerg¢ekte de olusur, yeter ki
algilayalim.

Sunu yap, bunu yapma seklinde yaklagimlarda, ¢ocuklar kendi benligi, kendi yapisini bulmakta
zorlanirlar.

Kumsala inen ¢ocugu birakin, sadece zarar verecek yaklasimlari olursa aciklayin, neden
yapmamalidir. Baskasina kum atarsa, goze kagarsa, temizlemesi ile gézdeki yaptig1 tahribat
agir olacaktir. Bu sdylenmelidir, yapma, déverim denilmez. Ddversin de neden ddversin
anlayamaz ki.

Miidahale kisinin yapacaklarini bilemez. Gocte de gitmek istiyorsun, yerini degistirmek i¢in
bir gerek¢en olmalidir. Bu sandalye yerine digerine oturabilirsin elbet ama niye yerini
degistiriyorsun?

Kisi kendi benligi ile karar vermeli, sorumlulugu da almalidir.

Bir diisiinceye saplanip kalmaktansa genis diisiinmek, eskiyi de ele alarak bakmak énemlidir.

Pamukkale kazilarinda bir para bulunmus, beni rektor olarak ¢agirdilar, Sosyal Antropoloji
gbérmiis olmam, kiiltiirlerle ve tarihle ilgilendigimi biliyorlardi. Bana sordular.
Masa etrafinda 6 kisi vardi, uzman idiler.

Soylediklerim:

e Bana bilgi vermiyorsunuz, goriisiimii karartmak istemiyorsunuz. Gerek¢e sunarak
cevaplarsam daha yerinde olacaktir dedim.

e Onemli olduguna gore, eskilere gdgmek gerekir. Paranmn c¢ok kullanildig degil, ilk
kullanildig1 zaman i¢inde olmalidir.

e Omegi olmadig1 igin buraya nasil gelmistir sorusu da sorulmalidir. Ipek yolu
Denizli’de, sonlantyordu. Pamukkale en biiylik Pazar olarak buradan gelip
bosaltiliyordu. Sahilde korsan tehlikesi oldugu i¢in, buradan sahile tagintyordu dedim.
Ancak bu para Batidan gelmeli, ¢iinkii dogu altin kullantyordu. Ustiinde damga olsa
bile agirlig1 gecerli idi. Bu ise altin ve kiymetli tas degil, o nedenle iistiindeki bir giiclii
yapt olmali dedim. Demir olmasi da 6zellikli, ¢iinkii o zamanlarda bakir kullanilirdi
dedim.

e Eskiye gocersek, o zamanin tarihsel verilerine bakarsak, bu durum Sicilya bdlgesi,
Italya Giineyi olabilir dedim.

e Onlar yaninda lav kiiliinden yapilmis, ¢émlek vardi dediler. Etna, Veziiv yanardag:
diye ekledim. Incelettik ve o bdlgedeki imis diye teyit ettiler.

e Bana gostermenizin nedeni, eskilere go¢ edecek olmam, ayni zamanda da sadece
goriintiiye gore karar vermemek dedim.
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e Ilk defa bulunmasi da bir iist diizey komutan gelmis ve o getirmistir dedim. Ticaret igin
olmasi beklenirken, nadir olmasi, 6zel kisi getirmistir diye ekledim. Kim olabilir
denilmesi i¢in, o zamandaki prensler olmali, krallarin ayrilmasi yasaktir dedim. Geng,
deli, dolu ve atak olanlara bakmali dedim.

Eger gecmise gdcemezseniz tarihi inceleyemezsiniz.

Dedem Canakkale’de siivari Yiizbasist imis. Sipere girince sOyledikleri aklima geldi. Biz
burada oliiciiyliz, 6liinceye kadar arkamizdan yeniler gelir. Diisman gelir, mermi biter, slingii
var. Biz degil, onlar bizden korkuyor, ¢iinkii korkmuyoruz. Gordiigimiiz subaylar1 6ncelikle
vuruyoruz, kagistyorlar demisti. Oliim olan bir ¢ukura olmak, boyutu irdelenmeli demisti.
Sizlerde ¢alisirken timitsiz olabilir, bir yerde ¢akildik sanabilirsiniz, ama gelecege limitle bakin
demistir.

Tatile ¢ikamadiniz, sikintidasiniz. Kendinizi gog¢ ettirin, bagska yerlerde oldugunuzu hayal
edim, bakin nasil mutlu oluyorsunuz. Hayal gb¢li yapmadiysaniz, oneririm. Riiyadan daha
gliclii olmaktadir. Gece nobetlerde ferahlamanin en ideal yontemidir, go¢ etmektir.
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